THE 


EDINBURGH REVIEW, 
R 


OR 


CRITICAL JOURNAL: 


DEC. 1818..... MARCH 1819. 
TO BE CONTINUED QUARTERLY. 


——~— 


JUDEX DAMNATUR CUM NOCENS ABSOLVITUR. 
PUBLIUS SY¥RUS, 


VOL. XXXII. 


EDINBURGH: 
Printed by David Willison, 
FOR ARCHIBALD CONSTABLE AND COMPANY, EDINBURGH: 
AND LONGMAN, HURST, REES, ORME AND BROWN, 
LONDON. 


———— 


1819, 








A igor. = 
ad = a 
SESS 


4F 0 | 






Wet 7 ange 





Ant. I. 
ji. 
Ill. 


Vil. 








CONTENTS or No. LXI. 


The History of British India. By James Mill, esq.  p.1 
Mémoires et Correspondance de Madame D’Epinay 44 


1. Proposals for an Economical and Secure Currency. 
By David Ricardo, Esq. 
2. An Essay on Money. By C. R. Prinsep, Esq, 53 


. Letters from the Hon. Horace Walpole to George 


Montagu, Esq. From the Year 1736 to 1770 80 


Histoire des Cortes d’Espagne. Par M. Sempere, d 
l’Academie de |’ Histoire de Madrid, &c. - 94 

1. Travels in Canada and the United States, in 1816 
and 1817. By Lieutenant Francis Hall. 

2. Journal of Travels in the United States of North 
America, and in Lower Canada, performed in the 
Year 1817, &c. &¢, By John Palmer. 

3. A Narrative of a Journey of Five Thousand Miles 
through the Eastern and Western States of- Ameri- 
ca; contained in Eight Reports, &c. With Remarks 
on Mr Birkbeck’s ‘ Notes’ and ‘ Letters.’ By 
Henry Bradshaw Fearon. 

4. Travels in the Interior of America, in the Years 
1809, 1810, and 1811, &c. &c. By John Bradbury, 
F.L.S. Lond. - - - - 


1. Rapport presenté a S. M. l’Empereur Alexandre, 
par S. E. M. le Comte de Capo d'Istria, sur les Eta- 
blissemens de M. de Fellenberg 4 Hofwyl, en Oc- 
tobre 1814, 

2. Rapport sur l'Institut d’Education des Payvres d’- 
Hotwyl ; redigé par M. A. Rengger, &c. 

3. Lettre de M. Ch. Pictet a ses Collaborateurs de la 
Bibliothéque Britannique sur les Etablissemens de 
M. Fellenberg, &c, 

4. Lettre de M. Gautheron a M. Ch. Pictet de Genéve, 

sur la Féte celebré 4 Hofwyl le 23 Mai 1807. 
. Vues relatives 4 l’Agriculture de la Suisse, et aux 
Moyens de la perfectionner, par Emanuel Fellemberg 150. 


8 
L le le? 








CONTENTS. 


Arr. VIII. Plan of Parliamentary Reform, in the Form of a Ca- 
techism ; with Reasons for each Article: With an 
Introduction, showing the Necessity of Radical, 
and the Inadequacy of Moderate Reform. By 





Jeremy Bentham, Esq. - - - p- 165 


IX. Returns of Prosecutions and Convictions for Forg- 
ing Notes of the Bank of England, from 1783 
to 1818 - © - - 


X. Travels from Vienna through Lower Hungary ; with 
some Remarks on the State of Vienna during the 
Congress, in the Year 1814. By Richard Bright, 
M. D. - - - - - 


XI. A Complete Collection of State Trials and Procecd- 
ings for High Treason and other Crimes and Mis~ 
demeanours, from the earliest Period to the Year 
1783; 4 Notes and other Illustrations. Com- 
piled by T. B. Howell Esq., F.R.S. F.S. A. 
with a chorea to the present time by his 
Son T. J. Howell Esq. - - - 


XII. The Bible, not the Bible Society ; being an Attempt 
to point out that Mode of Disseminating the Scrip- 
tures, which would most effectually conduce to the 
Security of the Established Church. By the Rev. 
William Phelaw, Feilow of Trinity College 


Letter to the Editor from Dr William Fergusson 
Quarterly List of New Publications * 


208 


235 


246 
260 
263 








Art. I 


Il. 
ill 


IV. 


VI. 


VII. 


VIII. 


IX 





CONT 


ENTS or No. LXII. 


1. Vita apologetica della Santa Memoria 1-1 Somme 
Pontefice Pio VI, Peliegrino Appostolico. 

2. Mémoires du Pontificat de Pie VI, pour servir 4 
Histoire du Gouvernement Ecclésiastique, pendant 


les premiéres années de la Révolution - p- 271 
Three Letters on the Game Laws - - 295 
Mémoires de Chirurgerie Militaire, et Campagnes : 

Du Yaron D. J. Larrey, Premier Chirurgien-en- 

Chef de l’Hopital de la Garde Royale, &c. &c. &ce. 809 
Human Life: A Poem. By Samuei Rogers - $25 


A Voyage of Discovery, made under the Orders of the 
Admiralty, in His Majesty’s Ships Isabeiia and Aicx- 
ander, for the purpose of exploring iaffin’s Bay, aud 
inquiring into the Probabi lity of a North-West Pas- 
sage. By John Ross, K.S 8. Captain Royal Navy 


L’ Alfabet Européen appliqué aux Lan ues Asiatiques ; 
Ouvrage clémentaire, utile a tout Voyageur en Asie. 


Par C. F. Voiney - - - 

An Elementary Treatise on Astronomy. By Robert 
Woodhouse, A. M. F. R. 8. Feilow o! Caius College, 
Cambridge - - - - 

The History of Java. By Thomas Stamford Raffles, 
Esq. ~ - - . - 

Tracts on the Causes, Cure, and Prevention of Con- 
tagious Fever - - 


1. Oppressions and Cruelties of Irish Revenue Offi- 
cers ; being the Substance of a Letter io a British 

Member of Parliament. 

ter, A. M. 

2, Observations on the Rev. Ed. Chichester’s Pamphlet, 
entitled Oppressions and Crueltics of Lrish Revenue 
Officers. By Aineas Coffey, Acting Inspector-Ge- 


neral of Excise. 


By the Rev, Ed, Chiches- 


36 


568 


























Art. XI. 


XII. 


CONTENTS. 


§. A Second Letter to a British Member of Parliament, 
relative to the Oppressions and Cruelties of Irish Re- 
venue Officers ; wherein the Observations of a for- 
mer Letter are considered and refuted. By the 


Rev, Ed. Chichester - - ‘ p- 


Specimens of the British Poets: With Biographical 
and Critical Notices, and an Essay on English Poe- 
try. By Thomas Campbell - - - 

1. A Letter to Sir Samuel Romilly, M. P. from H. 

Brougham, Esq. M. P. F. R. S. upon the Abuse of 

Charities. 

A Letter to the Right Hon. Sir W. Scott, &c. &c. 

M. P. for the University of Oxford, in Answer to 

Mr Brougham’s Letter to Sir S. Romilly, upon the 

Abuse of Charities and Ministerial Patronage, in the 

Appointments under the late Act. 

3. A Letter to Henry Brougham, Esq. M. P. F. R.S. 
in Reply to the Strictures on Winchester College, 
contained in his Letter to Sir S. Romilly, M. P. 
from the Rev. Liscombe Clarke, A.M. Fellow of 
Winchester College. 

4. Vindicie Wykehamice ; or, a Vindication of Win- 
chester College, in a Letter to H. Brougham Esq., 
occasioned by his Letter to Sir S. Romilly, on Cha- 
ritable Abuses. By the Rev. W. L. Bowles. 

5. A Vindication of the Inquiry into Charitable Abuses, 
with an Exposure of the Misrepresentations con- 
tained in the Quarterly Review - - ° 


Quarterly List of New Publications - . 
Index = - - - - 


r® 


440 


462 


497 
550 


561 


THE 
EDINBURGH REVIEW, 


DECEMBER, 1818. 





Art. I. The History of British India. By James Mu. Esq: 
In Three Volumes. 4to. pp- 2148. 


ye state of our Indian Provinces is a subject as to which all 

sound information is nearly as unattainable, as the com- 
monplaces which have been substituted for it are dazzling and 
abundant. The extent and populousness of the territory—its 
strange people—the numerical disproportion of the conquered 
to those who hold them in subjection—have been obvious topics 
for every declaimer: and even persons who are accustomed to 
political i inquiries, have sometimes been content to wonder at .an 
empire which nothing but good fortune could have created, and 
nothing but good fortune could reserve. By the great bulk of 
our countr ymen, however, Hindostan i is looked upon mer ely asa 
large c ountr 'y, which serves to swell the number of the King’s sub- 


jects to the astonishment of foreigners, and affords a convenient 


place for the younger sons of respectable families to acquire for- 
tunes and diseases in the liver. About the people, too, we make 
ourselves perfectly easy. ‘They have been transferred from Pa- 
gan and Mahomedan to Christian rulers ; and, of course, been 
exalted to the highest pitch of happiness by the exchange.— 
When it is proposed to review the Company’s charter, a little 
temporary interest seems to be excited on the subject; and the 
sympathy, which had been dormant for years, revives for a mo- 
ment, when the question comes to be, whether British trad- 
ers should be admitted to a competition with the India Compa- 
ny. But with the settlement of that question, this interest has 
uniformly subsided ; and, during the five Sessions since the act of 
1813, not one inquiry has been entered upon, and (if we ma 

trust our memories) not one question has been put, in the Br itish 
Parliament, respecting the condition of the fifty millions of Hin- 

VOL. XXXI. NO. 61. a 
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doos oter whom that body possesses a Sovereign power, and is 
bound, if there be any reciprocity of duties between rulers and 
subjects, to exert a Sovereign’s eare. 

This silence respecting Indian affairs, interrupted only by 
fi; men of panegy ric, will — r still] more strange, when con- 
trasted with the incessant calls made on the attention of the na- 
tion, thirty and forty years ago, by the greatest orators and 
statesmen of the day. The British ‘dominions in India certain- 
ly have not become more contracted since that period ; nor, al- 
{hough our possession of them be more secure, has the welfare 
of their countless inhabitants become less worthy of concern. 
We shall see, by and by, whether it can be maintained that the 
plans which have been devised for their administration are so 
perfect as to exempt from the common necessity of inspection,— 
or whether their distance from the seat of government, and the 
abjectness and ignorance of the people, be sufficient to ensure 
the utmost vigilance and probity on the part of their delegated 
Inasters. 

Among the causes which have coutributed to produce this 
apathy, one undoubtedly is, the increased and increasing a- 
mount of the materials necessary to form an accurate knowledge 
of Indian affairs. There have been speeches in Parliame nt and 
polemical pamphlets, with a multitude of conflicting opinions, 
and just as many facts as were necessary to support them ;—there 
have been detailed histories of campaigns, and apologies for 
particular administrations ;—there have been voluminous Parlia- 
mentary reports, with their usual accompaniments, correspond- 
ence, minutes of evidence, and accounts, more formidable than 
the ordinary run of such decuments :—But there has not hitherto 
been any work discriminating between the useful and unimport- 
ant parts of this vast mass, which it is impossible for any one 


who has not devoted years of labour to that purpose, to “wade 
through. To en: able an “indiv’ dual to take an interest in present 


politics, some historical knowledge is just as necessary es an ac- 


quaintance with the rudiments of science to the reader of a sci- 
entific journs!: For to these who are not acquainted with previ- 
ous transactions—with plans of legislation which have been pro- 
jected or put to the test—and who have formed no theorie as 
give the mind a motive to observe oce urrences and to reflect on 
them, by connecting them with its pride or its disappointment, 
the passing events will afford no instruction, and will scarcely 
be held in remembrance. A good history of British India was 
necessary, therefore, not only to supply a deficiency in our lite- 
rature, but to afford a better chance that India should be well 
governed, by attracting to its administration the eyes of some 
who have not an interest in praising el) its acts. 
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This is the work which Mr Mill has undertaken ; and of the 
execution of which it is impossible for us to give any thing more 
than a very general idea. He appears to possess, in perfection, 
the ps atient industry and habits of research which the work de- 
manded; an acute and logical mind, with very little imagina- 
tion or passion, and well stored with that sort of information, 
which such a mind, combined with such powers of application, 
is apt to : acquire. He seems perfectly familiar with the modern 
and ancient historians and orators, and to have studied diligent- 
ly the progress of all the sciences connected with gov ernment 
and legislation, from the earliest speculations to their most re- 
cent advances. It is not difficult, after this character, to ima- 
gine how he has performed his task. Those parts in which pic- 
turesqu e description, and the power of warm and interesting 
narrative might have been displ: vyed, are not made the most of 
by him. But in the careful inv estigation of fi acts, and of the in- 
ferences to be drawn from them—in illustrating his subject by 
help of the widest range of historical knowledge—in discrimi- 
nating between the re: al and apparent causes of events—in the 
examination of policy—in the exposition of the motives of the 
actors, and the consequences of their acts—in unfolding 


‘ —the drift of hollow states hard to be spelled,’ 


he leaves little to be desired. Of partiality in bending facts of 
opinions in favour of any individual or any party, we have not 
discovered the least symptom ; and though it may be invidious 
to pry into the causes of so good a quality, we are apt to attri- 
bute his merit, on this score, to his habits of thought, as much 
as to his love of justice. He has evidently formec I to himself a 
very high stands urd of attainable perfection i in matters of governs 
ment, and seems to entertain no little contempt for all practical 
statesmen. He is therefore nowise disposed to exaggerate the 
merits of persons with whom he feels so little in common. He 
is sparing of his censure and of his praise; and the influence of 
no name or party can procure an exemption from his serutiny; 
for a fallacy or an error. 

There is one objection against Mr Mill, which he anticipates, 
and against which he reasons in a manner to us very satisfactor Vs 
He has never been in India; ; and has at best but a slight ac- 
quaintance with the ate rages of the East: and, at first sight, 
this objection may appear of some importance. If we take two 
persons of the same station in life, one of whom has resided in Ins 
dia, while the other has never left this country; we shall of course 
generally find the former much better acquainted with Indian afs 
fairs than the other, who has probably read and thought very little 


aboutthem. On the other hand, all those who have made per- 
A@ 
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sonal observations on India, are apt to undervalue the information 
which can be obtained from books, and create a monopoly which 
will secure the reception of the opinions which they choose to 
dispense to us. Mr Mill contends, that though some knowledge 
may be acquired by secing India, which cannot be acquired 
without it; yet, that the qualifications which can be acquired in 
Europe, are much more essential to the composition of a history 
of India; and that a life spent in travelling in India, or in the 
acquisition of languages, is almost incompatible with the habits 
of deciding on the testimony with which the historian has to 
deal, and the knowledge which is necessary to conv ey just ideas 
on the nature and tendency of the great measures on which he 
has to form a judgment. He remarks, too, that as the powers 
of observation in any one individual are very limited, a compe- 
tent knowledge of so large a scene as India “could never be ob- 
tained but by combining the testimony of many; and that it is 
therefore very doubtful ‘how far it is desirable that one of the 
witnesses should be called to decide on this complex evidence— 
especially as conceptions derived from the senses are much more 
vivid than those supplied by description; so that, when some 
small part of a great mass of knowle dee has come from observa~ 
tion, and the rest from testimony, however indisputable, it can 
scarcely but happen, that the impressions received from the 
senses should exert an undue influence, and render the concep- 
tion of the whole crroneous. To this we may add, that the 
most enlightened of the Company’s servants have ever been most 
ready to acknowledge how little their own habits, and the re- 
serve of the Hindoos, will allow them to learn of native society ; 
and our readers may remember, that, in a former Number, we 
| noticed the work of a French missionary, published by the Court 
of Directors, for the express purpose of supplying their officers 
with somewhat more knowledge on this subject, than by their 
personal exertions they would be able to procure. It is also an 
advantage not to be overlooked, that Mr Mill has not been 
drawn into the vortex of an Indian party. The writers on the 
affairs of India have too frequently been men who have either 
themselves filled high stations, or, being attached to this or that 
ruler by ties of gratitude, have been disposed, at all events, to 
defend his particular system of administration. ‘Their produc- 
tions are excellent materials for history; but it is well for us, 
and for themselves, that they are not historians. 

Mr Mill * proposes, 1. To describe the circumstances in which 
© the intercourse of this nation with India commenced, and the 
particulars of its early progress, till the era when it could be 
* first regarded as placed on a firm and durable basis. 2. To 
§ exhibit as accurate a view as possible of the people with whem 







































‘~ 


sf 


Sr? 6S 


rT 


we 





1818. Mill’s British India. & 


¢ our countrymen had then begun to transact—of their charac- 
‘ ter, history, manners, religion, arts, literature and laws; as 
¢ well as of the physical circumstances of climate, soil and pro- 

‘ duction, in which they were placed. 3. To deduce to the pre- 
¢ sent times a history of the British transactions in relation to 
* India,’ &c. &e. ‘The matter is divided into six books. The 
First contains the commencement and progress of the British in- 
tercourse with India, till the establishment of the Company on 
a durable basis, by the act of Queen Anne. The Second book 
is on the Linden »s3 the Third on the Mahomedans ; and these 
three fill the first volume. ‘The Fourth book cx omprises the pe- 
riod from 1798, till the change in the constitution of the Com- 
pany in the year 1773. The Fifth book continues the history 
to the time of Mr Pitt’s act in 1784, the second great change in 
the constitution of the Company ; and the Sixth, which com- 
prises the whele of the third volume, brings down the narrative 
to the conclusion of the Mahratta war in 1805,—with which the 
history terminates. 

The Company, in the name of which so great an empire is now 
governed, originated in a charter of Queen Elizabeth in 1600, 
and made its first adventure in 1601, for which 68,373/. were 
subscribed. An anecdote is preserved by Mr Mill, which will 
show, that, in their humble origin, they displayed a spirit of inde- 
pendence which would grace their higher fortune. While their 
patent of incorpor: ition was still under consideration, an appli- 

cation was made from court for the employment of a Sir Ed- 
ward Michelbourne in their projected voyage. ‘The Committee, 
though standing in the situation of petitioners for a favour not 
yet conceded,—stated it to be their resolution * not to employ 
* any Gentleman in any place of charge ;’ and requested ¢ that 
* they may be allowed to sort their business with men of their own 
* yualitye, lest the suspicion of the employm' of Gentlemen be- 
‘ing taken hold uppon by the generalitie, do dryve a great 
‘ number of the adventurers to withdraw their contributions. ” 
(I. p. 14.) This unwarrantable aversion of the * Generalitie’ to 
a job, in which they persevered—for there was no Board of 
Control in those days—is a curious trait of the infancy of their 
Corporation: But, on the other hand, it is to be remembered 
that their mercantile dealings were profitable. ‘The trade was, 
as is well known, carried on in the principles, not of a Joint 
Stock, but of a Regulated Company—each subscriber managing 
his respective share of the property on his own account, sub- 


ject only to certain generil regulations. On the eight voyages 


managed in this manner, leaving out of account one small ad- 
venture which was wholly unfortunate, the average profits were no 
less than 171 per cent. In 1610 the Regulated was changed into a 
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Joint Stock Company; and the four first voyages conducted on this 
principle afiorded , per cent. ;—a falling 
off, compared with the profits of the Reeulated Company. After 
this there are no distinct accounts of the prefits: But in 1627 
we find the Company stating that they had been ob!i 

tract a debt of 200,0001.. and that th ir stock was at a discount 
of 20 per cent ;—their 1002, shares selling-at 80/. About the 
same time we find them complaining of the envy and malice of 
the Dutch, who are chiefly aceused of selling their goods so 
cheap, and buying Jidian goods so dear, * that they thrust the 
Company out ot the markets of the East.’ It soon appears, 
howeyer, that * this effect defective came by cause. ’ 

‘ From servants at a vast distance,’ says Mr Mili, * and the scr- 
vants of a great and negligent master, the best service could not 
be easily procured. For this discovery, the Directors we re indebted, 
not to any sagacity of their ewn, but to a misunderstanding among 


an average profit of & 











the agents themselves, who betraying one another, acknowledged 


that they had neglected the affairs of their employers to atte nd to 
their own, and, while they pursued with avidity a private trade for 
their own benefit, had abandoned that of the Company to every spe- 
cies of disorder.’ I. p. 41. 

The truth is, that they began thus e: rly to clamour 
all competition and free trade; and in 1639 complained to the 
King, that if the license mn to a Sir W. Ceurton was not 


withdrawn, th. y we ull be ce 11} « lled to abandon the i trace ain 











together. ‘The true elfects, too, of a free trade, seem te 





been well understood at the time, if not bv the Company lisel!, 


at least by their intelligent rivals. For Cromwell having ¢ 





a commission in 1657 to fit cut four ships for the Tadian 
under the manageiient of a Committee, the measure, it seems, 
was misunderstood in Holland,—and it was supposed t 
Protecior had thrown entirely epen the trade to the East. 

‘ The interests of the Dutch Company made them see, in this 
supposed revoiution, very different consequcnces trom those which the 
English Directors made them believe or pretend that they beheid 
joint stock in Eng- 


1 Bans 
stock alone the 





init. Instead of rejoicing at the destruciion of a 
Jand, which they ought to have dene, if by joi 
trade of their rivals could be suc ' 
with dismay at the prospect of freedom, as likely to produce a trade 





a 


ssfully carried on, thev were filled 


with which they would attempt cempetition in vain. 1. p. 53. 
From this time till 1667, the operations ef the Cempeany 
were very feeble ;—they abandoned many of their cut-factories 


in India, and exhibited every symptom of a declining commerce. 





In particular years their exports did net amount to more than 
. “¢ a ’ F } } 
90,.000/. After 1667 their dealines were creatly enlarged: but 
we are still leftin the dark as to the profits. At the time of the 


Revolution, the Roya! aut! 


ah 
ority under which the Con pany not 
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enly traded, but had been in the habit of seizing their fellow. 
subjects in the East, and of trying their servants by martial 
law, began to be questioned ; a and the House of Commons at 
last denied th e power of = Sove reign to re strain, without the 

sanction of Parliament, the freedom of trade. A new Asso 
tion deisel an act of Fistieme nt in its favour; but after some 
negotiations which are well known, the two Corp orations were 
je ined under the name of the United Company of Merchants 


trading to the Kast Indies ;—and in | 1708, the 'y were secure tb y 
. ! 





Parliament in the exclusive possession of the trade to the Kast, 
till the expiration of three vears notice after March 25th, 1726. 
At the time of the new charter of the Coi pany, its powers 
‘e thus distributed. All the proprietors who possessed 500/. 
ae assembled in a General Court, were invested with the su- 
preme legislative authori‘y. All laws and regulations, all de- 
clarations of dividends, all grants of money, were made by 
them. ‘The exectitive power was vested in 24 Directors, chosen 
from among persons possessed of 2000/, stock, by the General 


. ‘ 4 ; . . ! wall . . an 
Court. It wus their duiy to act under the ordinances of the 


Proprictors, and to manage stone business of routine. ‘They had a 
Chairman and Deputy Ci nan to preside in the ceurts. Mr 
aa . : } 
Mil’s remarks on this constitution are tn th "mselves i important, 
aud form a good specimen of his manner of reasoning. After 
: ‘ ¢! sy try , a } ( 

comparing this Corpor it constitution of | lan 1, he 
siys— 


‘ In the constitution, however, of the East India Company, se 
much power was allotted to the democratical part, that a small por- 
tion appears to have been reserved to the other two. Not only were 
the sovereignty and the aristocracy both eclecttve, but they were elect- 
ed trom year to year; that is, were ina state of complete depend- 
ence upon the democratical branch. Nor was this all. No decrees 
but those of the democracy were binding, at least in the last re- 

the aristocracy, therefore, and monarchy, were subordinate 
and subject. Under the common impression of democratic am- 
bition, irregularity and violence, it might bs —— that the de- 
mocratic assembly would grasp at the whole of the power, would 
constrain and disturb the proceedings of the Chaiem nm and Directors, 
would deliberate with violence and animosity, and exhibit all the 
confusion, precipitation and imprudence which are so commonly ar 
scribed to the exercise of popular power. 

* The actual result is extremely diferent from what the commoa 
modes of reasoning would ‘prompt common minds to infer. Not- 
withstaading the power which, by the th: "y of the Constitution, is 


thus reserved to the popular part of the system, all power has cen- 
tered in the Court of Directors ; 2 ind the eovernment of the C ompany 
has been an oligarchy in point of fact. So far from meddling too 
much, the Court of Propiictors has not attended to the common ats 
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fairs, even sufficiently for the business of inspection: And the known 
principles of human nature abundantly secured that particular re- 
sult. To watch, to scrutinize, to inquire, is labour; and labour is 
pain. To confide, to take for granted that all is well, is easy, is ex- 
empt from labour, and, to the great mass of mankind, comparative- 
ly delightful. If they who transact, therefore, have only sufficient 
prudence to avoid those occurrences which are calculated to rouse 
the people for whom they transact, the people will allow them abun- 
dant scope to manage the common concerns in a way conformable to 
their own liking and advantage. It is thus that all constitutions, how- 
ever democratically formed, “have a tendency to become oligarchical 
in practice. The more numerous body, who constitute the demo- 
cracy, see the objects of ambition at so great a distance, and the 
competition for them is shared with so great a number, that, in ge- 
neral, they make but a feeble impression upon their minds: The 
small number, on the other hand, entrusted with the management, 
feel so immediately the advantages, and their affections are so pow- 
erfully engaged by the presence of their object, that they easily con- 
centrate their views, and pour their energies with perfect constancy 
in the selfish direction. The apathy and inattention of the people, 
on the one hand, and the interested activity of the rulers on the 
other, are, in politics, two powers, the action of which may always 
be counted upon ; nor ne the art of government as yet exemplified, 
however the science may or may not have discovered, any certain 


Lt 


means by _ the bar Sl effects of that action may be prevent- 
ed.’ II. 1 

In aii ae Company’s affairs were, at this time, and long 
continued to be, directed by three Councils, at Bombay, Ms ad- 
ras, and Calcutta—which were generally composed of the senior 
servants of the Company. But those persons were not debar- 
red from holding subordinate situations ;—and they consequent- 
ly distributed among themselves the most lucrative places in 
their gift, no matter how incompatible with their functions as 
rulers. It seldom, if ever, h ap pened, that some of each Council 
were not appointed chiefs of the more important factories, to 
which they transferred their residence; while, by their rank and 
pewer, they pretty securely defied all censure for malversation 
or ne; vligence. We should not mention this practical instance 
of the incapacity of a Joint-stock Company to conduct a com- 
mercial concern with advantage to itself and to the nation, did 
we not recollect, that the trade of this country with the most 
populous empire in the world, and the sale of one of the most 
important articles of domestic consumption, is still manopolized 
by such a body. 

In 1732, the charter of the Company was renewed, on the 
condition of their making some advances of money to the Go- 
yernment, But there had been so much opposition, that they 
thought it prudent not to provoke its renewal by allowing the 








1818, Mill’s British India. * 


full period of their monopoly to expire;—and accordingly, in 
1744, when nobody was thinking of the matter, and when the 
Government was in great want of money, they made a proposal 
to lend the state a million at $ per cent., ‘provided the period of 
their exclusive privileges were prolonged to the expiration of 
three years notice from March 1780. The bribe was accepted; 
and the C ompany thus secured in their exclusive trade for half 
a century without discussion. To show the real motive of the 
transaction, which originated in no overflow of capital, the 
Company was authorized to borrow, on its own bonds, the mil- 
lion which it was to lend to the Government. 

About the middle of the century, a new era began in India. 
The European companies had long been kept in awe by the 
prodigious numbers which the native powers could bring into 
the field; and having generally neither able officers nor expe- 
rienced troops, had never ve ntured to try the eflect of European 
discipline against enemies to whom they seemed so unequal. 
Some experiments of the French led the way to the conquest of 
Hindostan by their ancient rivals ;—much in the same manner as 
the expedition of the ten thousand and the can Mp aigns of Age- 
silaus opened the Persian monarchy to the attacks of Alexan- 
der. A large army of the Nabob of Carnatic, in 1746, invest- 
ed Madras, which was then in the hands of the French, by 
whom it had been taken from the English. A single French 
battalion, which was then in the town, attacked the army, asto- 
nished them by the rapid discharges of its artillery, and gained 
a decisive victory. The F rench, too, at Pondicherry first set 
the example of training sepoys in the European manner. ‘The 
experience of the weakness ‘of the native armies against Eu- 
ropean discipline, and the facility of imparting that discipline 
to natives inthe European service, are the two discoveries which 
have given India to the most energetic of the European nations 
who happened to have a footing there. 

The history of the Company in its new character, as a Sove- 
reign power, is one of the most instructive narratives which are 
anywhere to be fouund—from the complete meuner in which the 
motive of every transaction has been laid bare. From the dis- 
tance cf the scene from the seat of government in England, it has 
always been necessary that the local agents sheu!d immediately 
commit to writing their exposition of every occurrence. From 
ihe constitution, “to 0, of “the Presidencies or Councils in India, 
debates generally took place, in which reasons were urged for and 
against the different measures, which were afterwards recorded 
in the shape of Minutes. The Directors were also obliged to 
send out very full instructions in their letters; and all these do- 
cuments have been open to inspection, whenever the British 
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Company as a governing body, a series of acts of treachery and 
unjus st violence, : sometiines for the benefit of the C ompany, some= 
times for that of their servants, such as it would not be easy to 
match in the annals of men whom we are accustomed to consi- 
der as the worst of tyrants. We may take, asa specimen, their 
first interference in the affairs of the native princes in 1749. 

A pretender to the threne of Tanjore, who, according to the 
ordinary rules of succession, had a —— claim to the throne 
than its actual possessor, applied to the Madras Government for 
an army to support him.in his quarre : : and oilered, as a reward 


ie } : > + i! 1 . . 4 > 
for their assistance, the possession of a port called Devi-cottah, 


which it was considered convenient for the Company to obtain 
With the ruling prince, Pretaupa-Sing, the Cowupany had cor- 
responded for years, with the fulle st recog nitio ns of his title; 
and in India, the course of succession is in fact so w ecrtaiil, 
that seldom is a sovereign to be found who can make good his 


title according to our notions of legitimacy. But the promise 








Devi-cottah inspired the Company with a flam ing zeal for 
the jus divinum ; and they despatched an army to desolate ‘Vanu- 
jore, and to dethrone its sovereign. ‘This was baderncugh; but 
this was not all. ‘The army got possession of Devi-cettah, ac- 
cording to the bargain; but then it was found, that the esta- 
blishment of the Compeny ’s protegé would be rather a dificult 

? 


task, and therefore they made peace with Prete upa-Sing, who 


agreed to concede to ens the port in question, and territory 

worth 9000 page das a year; and, in return, these champions 
ss | Y 1 aay ; | } iy 2 

of legitimacy stipulated, not onty that they would abstain from 


hostilities, but that they weuld secure the person ot the pre- 
tender, the ean s of whose claim had been the sole justi= 
fication of this appeal to arms, that he ange: give vo further 





molestation to their nev ally—who Was to ai low | them 460/. for 
yearly expenses of the in state prisener. Fie escaped trom 
is betrayers: but his ancle, the leader of his party, was impri- 
L by the En olish to r nine years, till he was released by the 
re neh when they tock Port St David, in 1758. 
The price of this first piece of treachery in the South was a 
port;—the price of the next was a kingdom. In the year 17357, 
alter a war with Suraj sh-Dovia, Subahdar or Nabob of Be: wal, 
the government ef Calcutta had entered into a treaty with that 
prince. They found it convenient, after the treaty Wis COn- 
cluded, to attack a French factory ia the Nabob’s dominions, in 
spite of his entreaties and commands. ‘The Nabob, who was 
threatened by other enemies, did net think it pra dent to resent 
this insult, and still continued on amicable terms with the Eng- 
lish, who had a resident at his Court. ‘The Government :t 
Calcutta, however, were more sensitive, and reasoned in this 
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manner— They had acted so as to entitle the Nabob to expel 
them trom his dominions, whenever he found an opportunity ; 
it was necessary, therefore, that they should follow up their in- 
justice, to secure themselves from punishment: and according- 
Iv, without more ado, they resolved to dethrone the ! Nabob. 
Havi ing satisfied themselves as to the propriety of the end, they 
were not, as might be supposed, very scrupulous as to the means. 
They debauched his confidential servant and the officers of his 
army. They promised Meer Jaffier, the paymaster-general of 
his forces, the sov ereignty of Bengal, as a re ‘ward for betraying 
his master, to whom he was also related by marriage ; a nd he 
promised in return, that when he should be put in possession of 
the Subahdarry, he would pay 1,200,000/. to the Company, 
under the name of compensation for their losses during the for- 
mer war, and about as much more to the inhabitants of Cal- 
cutta, the army, and the fleet. ‘The business of negotiation was 
conducted by a Committee of the Council, who, reflect ting that 
quite as much would be accomplished by fraud as by force, 
thought it but just that they should not forget themselves. 
This, they would have us believe, was quite an after-thought. 
¢ When this was settled, ’ says Lord Clive, in his evidence be- 
fore the Committee of the House of Commons, 1772, speaking 
of the stipulations we have mentioned, * Mr Becker, a member, 
* suggested to the Committee, that he thought that Committce 
‘ who managed the great machine of government, was entitled 
* to some consider: ation, as well as the army and navy.’ * Such 
‘a proposition,’ observes Mr Mill, ‘in such an assembly, 
* could not fail to appear oulonaie reasonable. It met with 
¢ a suitable approbation.’ Colonel Clive and the Governor re- 
ecived 31,0001. each, and the other members of the Committee each 
27,0001. ‘The army took the field. ‘The Nabob assembled his 
force to meet it; but the paymaster moved off with his division 
during the battle ; and the English were victorious, almost with- 
out a strug¢le. Surajah Dowla fle d, but fell into the hands of 





Meer Jaflier ; by the order of wuss son he was immediately 


assassinated. This etrocious transaction was sc: urcely heard of 
in England till fifteen years after, when it was fully investigated 
by a Com mittee of the House of Commons in 1773—and reso- 
lutions declari ing its illegality unanimously adopted. But by 
this time Clive had been rewarded with an Eolals pecrage—was 
a2 member of that very House of Commons—and had secured 


yn "Enel ind an immense fortune, the result, in great part, of 


these acquisitions which were then declared to be illegal. ‘The 


influence which the Minister of the day might acquire by a 


compromise with wealthy delinquents, is st ated by Burke as 
one of the worst effects of the possession of India upon the 
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British constitution. Whether in this instance such a com- 
promise took place, or whether the talents and achievements of 
Clive awakened compassion in his favour, all attempt to pro- 
ceed to measures of greater severity against him proved abor- 
tive; and future oppressors in India were taught, that even if 
their delinquencies were exposed, and their acts declared to be 
illegal by the highest t authority in England, means were still to 
be found by which prosecution and ‘punishment might be a- 
verted. When Clive was protected, of course his coadjutors 
were not punished. 

We shall pursue a little further the narrative of proceedings 
in Bengal. Meer Jaffier the conspirator, it appears, had not 
been chosen with any great regard to his fitness for the duties 
of a sovereign. He was found to be voluptuous and indolent. 
He could not raise the sums which he had promised to pay, and 
the English could not get money for the troops which they had 
maintained to defend “him. It was convenient, therefore, for 
them to break the treaty with Jaffier, as they had broken that 
with his predecessor. Mr Vansittart, who was then Governor 
of Bengal, entered into a treaty w ith the son-in-law of the Na- 
bob, Meer Causim, who, in return for the assigument of some 
districts, and a present of some lacs of rupees to the Company, 

was to be invested with the whole powers of the administration ; 
Jaftier retaining the name, but nothing of the authority of a 
Nabob. The palace of Jaffier was seized by English troops; 
and the arrangement, as it was called, was tendered to him for 
his approbation. He was assured, that no designs against his 
person or authority were entertained ;—that nothing ¥ was pro- 
posed beyond a refor m of the government in the hands of his 
son- -in-law, who would act as “his deputy. But he knew the 
meaning of this language; and thought it quite as honourable, 
and much more § safe, to lead a private life under English pro- 
tection. 

The scene which opened during the reign of his successor, 
is a still more striking instance of public morality. Meer Cau- 
sim was a successful ‘financier ; he discharged the whole of his 
pecuniary obligations to the English, and satisfied both his own 
and his predecessor’s troops. He introduced strict economy 
into his expenditure; and he was improving and new-model- 
ling his army, when his government became involved in disor- 
der by the pretensions of the Com \pany’s servants. ‘This, too, 
requires » word or two of preliminary explanation, ' 

In Hindostan, the transit of goods within the country wa 
subject to duties from time immemorial, and which formed a great 
part of the revenue of the native govermments, At an early 
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period of their history, the Company had obtained from the 
Mogul Emperor, a phirmaun, or imperial decree, by which 
the goods employed in their import or export trade were ex- 
eimpted from these imposts. The benefit of this privilege long 
accrued to the Company alone; and though their servants who 
engaged in p rivate tr: ade, sometimes sought to participate in it, 
such 2 ittempts were always opposed by the Subahdars as frauds on 
the revenue, and uni ur ady: untages taken over the netive mer 
chants. After the ele vat m of Meer Jaflier and Causim, how- 
ever, all the Company’s servants usurped this privilege of the 
corporate body ; and when any collector ventured to perform 
his duty towards these autho rit itive traders, it was customary 
to send a party of sepoys to seize hiin, and carry him prisoner 
to the nearest English factory. The oppression exercised in 
this form was incredible. ‘The greater part of the native mer 
chants were driven out of the country trade; while the revenue 
anc its collectors, the Zemindars, were reduced to absolute ruin. 
Mr Vansittart the governor of Calcutta interfered to check 
these enormities; but he was compelled to apply to the Council, 
without whose authority he was unable to take effectual mea- 
sures. ‘The majority of the Council, it happened, were hostile 
to this gentleman; and were, besides, interested in the disorders 
of which he complained. ‘They not only, therefore, refused to 
repress them, but pronounced the feeble efforts of the Nabob’s 
oflicers in behalf of their countrymen, to be symptoms of — 
enmity to the English i1 iterest. It donk | be remembered, t 
the credit of Warren Hastings, who at that time was a saaienr 
of Council, that he dissented from the proceedings of this bold 
majority. ‘The governor then ¢ oncluded an agreement with the 
Nabob, by which all the Company’s servants were to be allowed 
to carry on the home trade upon payment of duties far less than 
those exigible from the native mere hants. But to this the Coun- 
cil refused to accede. ‘They declared, with only two dissenting 
voices (those of Mr Vansittart and Mr H: astings), that the Com- 
pany’s servants had a right, though confessedly it had never been 
exercised, to trade duty-free,—but, out of regard to the Nabob 
they would consent to pay a duty of 24 per cent. (about one tenth 
of the usual rate) on salt alone. They at the same time decreed, 
that all disputes between the English and the Natives should be 
referred, not to the legal tribunals of the country, but to the 
English heads of factories and residents—that is, as Mr Mill 
observes, ‘to men, not only, i in the majority of cases, far too dis- 
tant to receive the complaints, but, what was still more shame- 
ful, men reaping exorbitant profits from the abuses over which 
they were thus cxclusively vested with the judicative power. ° 
} 











1819. Mill’s British India. 1s 


The Nabob, in despair now of the arrangement with Mr Vansit- 
tart, wrote to the Council to relieve him from the burthens of 
the government, since they de ‘prived him of the powers neces- 
sary to carry iton 3 and, as his last resort, he abandoned all the 
dutics on the transit of goods, and laid the interior trade of the 
country perfectly open. ‘ Never,’ said the Committee of the 
House of C ommons, * was a method of defeating the o »ppres- 
sions of monopoly more forcible, more simple, or more equita- 
ble.’ But its equity was of little avail to the Nabob. The 
Council, incredible as it may scem, dented his power to take off the 
duéies, and seriously asserted that he was bound to continue to 
burthen his people with taxes, in order that the English might 
enjoy a comparative advantage by being exempt from them. 
For this unheard-of offence he was hurried into war, defeated, 

and actually deposed !—and, with his deposition in 1764, ended 
almost the appearance of independence in the Nabobs of Bengal. 

It was on the strength of transactions like these, of which - we 
should tire our readers if we went through the catalogue, that 
Burke made the sweeping assertions, ‘ that there was not a single 
‘ prince, state, or potentate with whom the Company had come 
into contact whom they had not sold,—that there was not a 
single treaty they had ever made which they had not broken, 
—that there was not a single prince or state, who had ever put 
trust in them, who was not utterly ruined.” We are accus- 
tomed to rate very highly the security which is derived from be- 
ing governed by men : hs aving the advantages of English educa- 
tion and Englis sh feel lings. “But it affords a lesson of melar icholy 
instruction as to the fecbleness of this securi ity, when we see 
ge men eminently possessed of these advantages, and placed 
far above the reach of want, ready to destroy the commerce of 
a great country, to break down the administration of justice, to 
oppress the people, to violate treaties, to kindle a war, and to 
depose a monarch, their ally, merely to secure to themselves 
the profits of an illegal traflic. 

When we find our Indian rulers exempt from so many of the 
checks which exist in the most arbitrary of the European States, 
some of which even exist in the simple Asiatic despotisms, we 
are naturally led to inquire how far this deficiency is supplied 
by the controlli ng : authority in England: And here, if we could 
even forget that the persons who are so to be coerced are the 
relations, the friends, at any rate the countrymen of the Direc- 
tors,—that the persons in whose behalf they are to interfere, 
are ‘eolthet of the same c country, nor colour, nor language,—are 
strangers whom they will never see, and whose sufferings it re- 
quires an effort of the imagination even to picture to themselves; 
yet we must re eer st, that oppression is not a simple act, a 
plain open proceeding which can be put an end to by a simple 
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precise order. It springs up in a thousand different forms, and 
requires continually renewed efforts to repress it. We must 
remember, that with the native powers there must be constant 
opportunities for war, if war be desired,—which it is vain for 
persons 9000 miles distant to attempt to anticips ite. But, be- 
sides this, nothing is more common in the history of British 
India, than instances in which the most positive orders of the 
Directors have been absolutely contemned by their servants in 
the East. We shall select a few cases connected with the events 
to which we have just alluded. 

In a letter of the Directors to the Governor and Council of 
Bengal, dated Feb. 8, 1764, they said that ‘ one great source 
of the disputes and misunderstandings which had occurred with the 
country governments, appears evidently to have taken its rise from 
the unwarrantable and licentious manner of carrying on the private 
trade by the Company’s servants, &c. In order, therefore, to re- 
medy all these disorders, we do positively order and direct, that from 
the receipt of this letter, a final and effectual end be forthwith put to the 
inland trade in salt, betel nut, tobacco, and all other articles whatever 
produced and consumed in the country.’ II. p. 210. 

On the 17th of October of the same year, this letter - 
taken into consideration by the Council at Calcutta. The gre: 
articles of the internal trade of Bengal were salt and ~~ 
nut—salt being, out of all proportion, the most important. 
Tobacco was an object so inconsiderable, that few, if any, of 
the Company’s servants had ever engaged in it. The Board, 
therefore, with appearance of proper submission, gave up the 
trade—in tobacco—which was of no value—but retained the 
trade in betel nut and salt! On the Ist of June a second let- 
ter had been written by the Court of Directors, nearly in the 
same terms with the former. But the Committee, instead of 
yielding obedience to this reiterated order, determined ¢o defer 
all proceedings till the arrival of Clive; and, in the mean time, 
the course of the inland trade remained undisturbed. 

On May the 3d, 1765, Clive arrived at Calcutta, invested 
with the power of Commander in Chief, President and Gover- 
nor in Benga il, and authorized, together with four gentlemen, 
to act with Full authority, as often as they deemed it expedient, 
without consulting the Council, or being subject to its control. 
Before the beginning of June, Clive and this committee, with one 
exception, 1 instead of abolishing the inland trade, actually form- 
ed a partnership for buying up large quantities of salt. During 
the month of June the purchases were made; and in nine 
months the parties realized a profit, including interest, of about 
45 per cent. Clive himself stated, in his speech in the House 
of Commons, that this flagrant disobedience of the Company’s 
erders * was intended for ‘the benefit of his Secretary, his Sur- 
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geon, and an old friend and relation ;’—and_ this he considered 
as an excuse ! 

After the profits of this transaction had been secured by 
the purchases that had been made, it was at last resolved, by 
the Select Committee, that a monopoly should be formed of 
the trade in salt, betel nut, and tobacco, to be carried on for 
the benefit of the superior servants of the Company,—the pro- 
fits being divided in certain proportions. In the mean time, 
the Directors had written a third letter, in February 1765, 
confirming their previous orders for the abolition of the trade, 
and positiv vely requiring that no steps whatever should be taken 
towards the renewing this traffic, without their express leave. 
On the 19th of February 1766, they again declared that they 
considered the subsistence of this trade * as an express breach 
‘ and violation of their orders, and as a determined resolu- 
tion to sacrifice the interests of the Company and the peace of 
the country to lucrative and selfish views:’ And they added, 
Whatever government may be established, or whatever un- 
foreseen clreamstances may arise, it is our resolution to pro- 
hibit, and we do absolutely forbid, this trade of salt, betel nut 
and tobacco, and of all articles which are not for export and 
import : ’—And they ordered that all Europeans concerned in 
that traffic thenceforward should be sent to England, to be pro- 
ceeded against as guilty of a breach of covenants. 

Notwithstanding this fourth express prohibition, the Commit- 
tee proceeded, on the 3d of September i in the same year, fo re- 
new the monopoly !—Clive in his minute availing” himself of 
the excuse, which can never be wanting in such a case, that the 
Directors could not have the least idea of ‘ that favourable 
‘ change in the affairs of these provinces, whereby the interest 
‘ of the Nabob, with regard to salt, is no longer immediately 
* concerned.’ On'the 9th of December, new fulminations of 
the Directors reached Calcutta, which Clive did not, perhaps, 
think it worth while to resist, as, in less than a month after. 
wards, he declared his intention of returning to England. The 
‘Trade Society, for so this monopoly partnership was called, 
was then ordered to be dissolved ; but, under pretence of con- 
tracts formed, and advances made, its dissolution did not in 
fact take place till the 14th of September 1768, more than four 
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years and a half after the positive declaration of the Directors 


that the traffic should be at once abolished. 

Nor is this by any means a solitary instance of disobedience. 
About the time when the Directors first ordered that the in- 
land trade should be abolished, they had also, in the most ex- 
press terms, prohibited their servants from receiving any Pre- 
sents beyond a limited amount ;—and, indeed, it is obvious, 

YOL. XXXI. NO. Gl. B 





al 


i3 Mill’s British Indiu. Des. 


that, without some such enactment, the leading natives could 
possess nothing which might not be extorted from them. On 
the revolution in favour of Meer Jaffier, about 1,200,000/. was 
received by-the army and navy, and different individuals, as do- 
natives; Clive’s share alone being ¢ 234,000/. I'rom Meer Cau- 
sin, 200,269/. were extracttd—from Meer Jaffier, on his re-as- 
cending the throne, 437,000/.; so that, including. large sums 
which were received under the name of restitution for some pre- 
vious losses, it was preved ‘that 5,940,498/., or very near six mil- 
lions sterling, had beer procured from this family of princes, in 
the course of afew years,—besides smaller sums which must have 
eseaped detection. Now the orders to execute the covenants a- 
yaipst the receipt of presents, arrived on the 24th of January 1765, 
previously to the formation of- a treaty with Nujeem ad Dowla, 
whe was made Nabob on the death of Mecr Jaffier: But instead 
of giving obecience to this necessary mandate, it does not.appear 
that the Governor ever brought the orders under the considera- 
tion of the Council, until the arrival of Clive; and, in the mean 
time, 139,357/. were obtained by different members of the go- 
vernment, in the shape of pres ents (not without suspicion of ex 
tortion) from the ininister of the puppet who had been decked 
with the trappings of sovereignty. On Clive’s arrival, the cove- 
nants were transmitted to the armies and factories, and were im- 
mediately executed,—with one remarkable exception... General 
Carnac, who then commanded the army in’ the upper provinces, 
forbore to execute his-own,.on the pretence that it was dated in- 
correctly... On his return to Calcutta, however, he executed 
this same contract without seruple—having, in the inter val, re- 
ceived a present of two lacs of rupees (23,000/.) from the i mpo~ 
verished Emperor of the Moguls !—Such was the manner in 
which the commamd(s. of: the Government in England, on the 
most important measures of their administration, were contemn= 
ed,—and always-with perfect impunit:. Similar instances of dis- 
obedicnee: mect us indeed at ev rery stage of the history. To 
enumerate those which occurred while Hastings was Governor- 
General, would be to give a detailed account of his administra- 
tion. But we must now proceec to matters of still higher interest. 
‘The examinations of the attempts to remedy. the defects which 
were supposed to exist in the Company as a governing body, 
and to prevent the recurrence of evils which were known to 
have arisen in the government of India, form some of the most 
instructive portions of Mr Mill’s work. ‘They are those, too, of 
which it will be most easy to convey an idea. There are parts 
of the narrative, which are of superior interest and equal value ; 
but the most valuable branch of historical evidence, consists of 
cireumstances too minute and too multiplied, not to suffer by 
avridgment, or even by selection.—When the nation first wit+ 
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nessed the great acquisitions of territory in India by the Com- 
pany, the most extravagant expectations were formed of the 
wealth which would flow in upon this country. ‘The traditional 
ideas of Indian riches had taken a strong hold of the imagina- 
tion of the people; and the prodigious fortunes acquired in 
Hindostan by a few Englishmen who were of humble rank 
among their own countrymen, though they had held in their 
hands the destinies of Asiatic kingdoms, were calculated to keep 
up the delusion. It was not at that time generally understood, 
that the inhabitants of India were very low in the most import- 
ant arts of industry,—end that it was not very probable that a 
distant dependency, held by force of arms, could be made to 
yield a surplus revenue, after defraying the expenses of its go- 
vernment. ‘There was a time, however, when some such reve- 
nue appeared to exist: For the annual sum of 400,000/. was 
paid by the Company for some years after 1769, as a sort of 
temporary compromise of the claims of the nation, on the ad- 
vantages to be derived from the Indian territory. But, in 1772, 
when they had been favoured by some years of peace, and 
when, according to the common anticipations, they should have 
begun to feel symptoms of repletion, rather than of inanition, 
the Directors were obliged to obtain a loan of 600,000/. from 
the Bank of England; and, immediately after, applied for, and 
procured from the Minister, a further loan of 1,400,000/. of the 
public money,—declaring, that without such an aid they could 
not avoid bankruptcy. 

This occurrence came upon the public by surprise; and the dis- 
appointment which was universally felt, induced the Parliament 
to underake an inquiry into the state of our Indian dominions, 
—a duty which they owed to the numerous inhabitants of those 
countries, but which might have been much longer neglected, if 
the promised supplies of Indian treasure had not failed. In the 
course of this inquiry, it was proved, that the changes which had 
been unproductive to England, had been calamitous to Hindos- 
tan; and, among other facts, were brought to view, the various 
acts of treachery and rapacity, by which the empire had been 
established. A feeling of indignation was of course excited, 
which, like the same feeling at all times, did not favour an ac- 
curate investigation of causes. It was under the name of the 
Kast India Company that acts of oppression, treachery and 
malversation, had been perpetrated; and it was rather rash- 
ly concluded, that to diminish or transfer the powers of go- 
vernment from the Company, would be a sufficient security 
against similar results in future. 

There were, at that time, as there gencrally have been, two 
great nostrums for curing all evils in India, ‘Fhe’ ministers of 
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the Crown thought, that if a great part of the power of the 
Company were tr: ransferred to the King’s servants, all difficulties 
would vanish ; and the Lawyers imagined, that nothing but an 
extension of the blessings of English faw was necessary to secure 
the happiness of the Hindoos. It w as observed, too, “that many 
individuals, returned from India, found their way into the Court 
of Proprietors, and might exert themselves to screen from pu- 
nishment those delinquents with whom they had been formerly 
leagued, or whose impunity might be necessary to their safety. 

It was under the prevalence of these ideas, ‘ce the first great 
change was made in the constitution of the Company. By the 
law p: vassed, in 1773, after great opposition from the Directors 
and Proprietors, the qualification for a vote in the Court of 
Proprietors was raised from 500/. to 1000/. stock. To every 
proprietor possessed of 3000/. two votes; to every one pos- 
sessed of 6000/. three ; to every one possessed of 10,000/7. and 
upwards, four votes were given. Six of the Directors ‘only were 
to be reelected annually. In India, the government of Bengal, 
Bahar, and Orissa, was vested in a Governor-General and 
four Councillors; and to them the other Presidencies were 
rendered subordinate. A Supreme Court of Judicature, com- 
posed of a Chief-Justice and three other Judges, was establish- 
ed at Calcutta. The Governor-General and Councillors were 
named by Parliament—that is to say, by the Minister—to hold 
their offices for five years; after which the patronage was to 
revert to the Directors. The Judges were to be appointed by 
the Crown, and were independent of the Company. It was also 
provided, that every thing in the Company’s correspondence 
from India which related to the civil or military affairs of the 
government, should be laid before the Ministry. 

It is not now necessary to enter into a minute examination 
of this plan. ‘To raise the amount of the qualification of the 
Proprietors, was a measure il] adapted to shut out those de- 
linguents, of whose crimes wealth was the sure accompaniment. 
If there was an appear ance of preventing tumult by diminishing 
the number of votes, ‘ private cabal and intrigue,’ observes sa 
famous Committee of the House of Commons, ‘ was facilitated 
‘ at least in an equal degree; and it is cabal and corruption, 
* rather than disorder and confusion, that are most to be dient 
* ed in transacting the affairs of India.’ In India, the plan 
produced confusion and disorder enough. ‘There were more 
conflicts between the Presidencies, more acts of disobedience to 
the Directors, more dissensions in the Council, more violence 
and treachery towards the Native Powers, than at any former 

eriod ; and, with all this, the debt went on increasing as ra- 
pidly as the territories were extended. The plan for the esta- 
blishment of a Supreme Court of Judicature, produced effects 
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$0 seabed that it will be useful to give some idea of them, 
especially as they throw light upon some very prevailing pre- 
judices. 

‘ The grand source of mischief to the natives,’ says Mr Mill, 
* in the jurisprudential plan, was the unfortunate inattention of its 
authors to the general principles of law, detached from its accidental 
and national forms. As the vulgar of every nation think: their Jan- 
guage the natural one, and all others arbitrary and artificial, 80-2 
large mass of Englishmen consider English law as the pure extraeg 
of reason, adapted to the exigencies of human nature itself ;—ignorant * 
that, for the greater part, it is arbitrary, technical, ill adapted to the 
general ends which it is intended to serve ; that it has more of sin- 
gularity, and less capacity of adaptation to the state of other na- 
tions, than any scheme of law to be found in any other civilized 
country. Yet this whole system, the British Parliament, or British 
Ministry, transplanted to Bengal exactly as it stood ; and imagined 
that they had amply provided for the administration of justice in 
India. And the violent efforts which were made, to bend the rights 
of the natives to a conformity with the English laws, for the purpose 
of gratifying a pedantic and mechanical attachment to the arbitrary 
forms of the Westminster Courts, produced more injustice and op- 
pression, and excited more alarm, than probably was experienced 
through the whole of its duration, from the imperfection of the pre- 
vious powers of law and judicature.’ IT. p. 300. 

This Court was empowered to administer in Bengal all the 
departments of English law. It was a court of Common Law 
and a court of Equity; a court of Oyer and Terminer and gaol 
delivery ; an Ecclesiastical Court, and a Court of Admiralty. 
Its jurisdiction extended over all British subjects, and ‘ to all 
* suits, actions, and complaints’ against any person * directly 
* or indirectly in the service’ of the Company, or of any Bri- 
tish subject, as well as to such claims by British subjects against 
natives, as the parties to any contract had agreed, in case of 
dispute, to submit to its decision. When the state of Bengal 
at that time is taken into consideration,—the condition in which 
the Company stood, administering some departments of the go- 
vernment in its own name, leaving others to a nominal Nabob, 
—the uncertain relation of the Zemindars to the government, 
some asserting that they were landholders, others that they were 
merely collectors of revenue,—there will scarcely be found, a- 
mongst the speculations of the. wildest theorists, any thing so 
fraught with the most mischievous confusion, as this carelese 
and ambiguous enactment: Yet the authors of it were no doubt 
persons who prided themselves on being practical men. 

The Court was professedly intended for the protection of the 
natives against European oppression: and one of its first opera~ 
tions was the trial of Nuncomar. The fate of this man is wel} 
known. He-ha: accused the Governor-General, Hastings, be* 
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fore the Council, of receiving presents contrary to law. The 
Council wished to inquire into the subject ; but Mr Hastings pro- 
tested against all inquiry, and attempted to prosecute his accuser 
for a conspiracy. The prosecution failed; but, in the mesii time, 
Nuncomar was accused of a forgery committed some years before 
the establishment of the Supreme Court ;—he was tried by that 
court—convicted on doubtful evidence—and sentenced to death. 
Forgery is not punishable with death either by the Mahomedan 
or Hindoo laws. Yet the sentence was carried into execution 
before the King’s pleasure could be known, He was hanged 
amidst the shrieks of thousands of his countrymen. It is not 
necessary to inquire whether this act could be degaily justified ; 
—though it certainly would have been just as legal to have exe- 
cuted any Mahomedan inhabitant of Calcutta for bigamy, under 
the statute of James I. Such an inquiry would not assist us in 
forming an estimate of its effect on the Hindoos. It was enough 
that they saw a man of the highest rank in their society and re- 
ligion, who had stood forward to inculpate an English ruler, 
punished with death, for a crime which they had never before 
seen visited with such a penalty. They knew not for what acts 
of their life they might not be pursued to their destruction, if 
they ventured to contend with men who could wield the terri- 
ble powers of a law, of which the nature or extent was un- 
known. Mr Hastings, from that moment, was no more trou- 
bled with the accusations of the natives. 

Such was the effect of the Supreme Court in the protection 
of the natives against occasional oppression ;—and its effect on 
the ordinary course of justice was not less extraordinary. The 
indiscriminate introduction of the English rules as to giving 
bail and allowing Habeas Corpus, produced of themselves the 
most intolerable abuse and injustice; while the misapplication 
of the technical doctrine of Corporations, was fruitful of other 
absurdities. The obstruction to the course of justice, indeed, 
soon became so great, that nothing better occurred to the resi- 
dent government, than to make it the interest of this Supreme 
Court virtually to suspend its proceedings, Accordingly, in 1780, 
a notable plan was devised by Warren Hastings for preventing 
all collision between the King’s and the Company’s Courts. He 
created an ¢ffice of 7000 or 8000/. a year, which was to be held 
by the Chicf Justice,—at the pleasure of the Governor and Council. 
This cffice, the Chief Justice, Sir Elijah Impey, accepted; 
and the Supreme Court would probably ee become as tran- 
quil as could have been wished, had not this compromise at- 
ivacted the notice of Parliament, and Sir Elijah been recalled. 
About the same time, however, an act was passed (1782) to 
vestrain the jurisdiction of the Supreme Court, by some defini- 
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‘tions, which, if they had been framed at first, as they might 
have been by a moderate exercise of reason, instead of being 
adopted only as the result of a groping experience, would have 
saved seven years of alarm and disorder. 

Of Mr Fox’s India bill, by which the power and patronage 
of India was to be lodged in: ‘the hands. of seven Commissioners 
to be named by Parliament, as an attempt'to improve the Go- 
vernment of India, ‘Mr Mill‘has-a very low opinion. It is in- 
deed remarkable, ‘if we examine the ablest defence of that mea- 
sure which has been left us, (Burke’s speech on the second read- 
ing), that while the-Government of India, under the Company, 

was shown-to be one of the worst that had-ever existed, there was 
little attenypt to show in what manner the Government of the 
seven Commissioners to be nominated ‘by Parliament would be 
better. The main argument used in -suppert-of the new plan, 

was undoubtedly a fallacy. ‘Fhe*'Gevernment-of India, it was 

said, would be Judicial,—because the rulers were to be remove- 
able only in the samemanner in which Judges might be removed, 
by address of either House of Parliament. But it was not oes 
served, that in whatever-degree the duties of Judges were bet~ 
ter performed than those-of other: peblic functionaries, was in 
a small degree attributable to their being exempt from the in- 
fluence-of the fear -of dismissal,-while they were open to the 
influence of so many-other sinister motives ;—that it was to be 
much more attributed to the ‘publicity of their sproceedings, 
which, unless the law be very imperfect and uncertain, .makes it 
impossible for them-to act with gross impropriety, without draw- 
me down on themselves-the most heavy moral punishment. In 
how very different a situation would the Commissioners have 
been, who had to decide in secret, on subjects respecting which 
there could'be no fixed rules to guide them, and who, while 
they had to control-public functionaries appointed by themselves, 
would never’have received the praise of their-vigilance and pro- 
bity, or the discredit of their neglect or connivance, from the 
people for whose benefit they were appointed to act? 

The-bill of Mr Fox, however, though its progress and fate 
form an interesting part of EF nglish history, has mae lees ‘to do 
with that of India than the plan of his celebrated rival, which has 
been carried into full effect. ‘The plan of Mr Pox was direct 
and intelligible; the plan of Mr Pitt was, both as to its object 
and operations, involved iri studied mystery. A Board was e- 
stablished, composed of four members, (besides the Chancellor 
of the Exchequer and one of the Secretaries of State), the du- 
ties of which were defined, or, as Mr Mill says, § not defined 
at all, but rather adumbrated, in the following vague and un- 


certain terms.” They were * from time to time, to check, sn- 
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perintend, and control, all acts, operations, and concerns which 
in anywise relate to the Civil and Military Government or 
Revenues of the territories and possessions of the said United 
Company in the East Indies. ’.... * All correspondence relative 
to the Government was to be communicated to this Board; all 
letters from India, as soon as received; all letters, orders, or in~ 
structions intended for India, before they were sent’ .... The 
most material clause was that by which the Court of Direc- 
tors were * bound to yield obedience to ev ery command of the 
Board, and to send out all orders and instructions to India 
which it pleased the Board to alter and amend.’ In the second 
edition of the bill, when a sure majority made the Minister 
bold, a power was added, by which, in cases of secrecy, and 
eases of urgency, of which the Board itself was to be the "judge, 
the Board of Control might issue and transmit its own orders 
to India without the inspection of the Directors. ... * It is 
easily understood, ’ continues Mr Mill, * that when one body 
has the power of unlimited canned, and another is un- 
der the obligation of unlimited obedience, the latter has no 
power whatsoever, but what the former is pleased to allow. 
This is the relative position of the Board of Control, and the 
East India Company. The powers of the Board of Control 
eonvert the Company’s Courts into agents of its will. The 
real, the sole governing power of India, is the Board of Con- 
trol; and it only makes use of the Court of Directors as an in- 
strument, a subordinate office, for the management of details, 
and the preparation of business for the cognisance of the supe- 
rior power. That such is the real nature of the machine, is 
perfectly evident; though hitherto its movements have been ge- 
nerally smooth ; the Directors having ventured on nothing dis- 
agreeable to the Gov ernment, and the trouble of re egulating all 
the business of detail being readily left to them. ’ 

Mr Mill then examines in what manner that part of the busi- 
ness of governing India in which the Board of Contrel really 
takes a share, is affected by their interference. He considers 
that the President, the only efficient member of the Board of 
Control, appointed as he is by Parliamentary influence, is not 
very likely, in appropriate talent or know ledge, to be superior 
to the Court of Directors. That the Board have no motives 
to application, is evident; and it is just as plain, that the Court 
of Directors must be discouraged from a labourious considera- 
tion of the measures of Government, when all the fruits of their 
knowledge and thought may be rejected by the mere caprice of 
the individual President. ‘As to the increase of probity which 
is to be expected from the operation of this plan, he observes, 
that the sanction of public opiniop, which would operate upen 
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either the Directors or the Board of Control, separately taken, 
must be infinitely diminished when these bodies act together, 
and, by sharing, go far to annihilate the responsibility ;—while, if 
we consider them separately, the President of the Board of Control 
is much less exposed to public opinion than the Court of Direc- 
tors formerly were; because, being considered as a mere instru- 
ment of the Minister, he can be little regarded as the object of 
individual praise or censure. Neither the Directors nor the 
Board, it may be admitted, have any direct interest in the mis- 
government of India. The indirect interest to which they may 
be exposed, are, the love of ease, and the temptations to abuse 
patronage and connive at delinquency. In the conduct of the 
Directors, with respect to patronage, Mr Mill finds much to 
praise. Though they are no doubt guided by their private con- 
venience in the appointment of the youths destined for the dif- 
ferent departments ; yet all of their nominees go out in the low- 
est situations, and can rise only by degrees; and, before they 
are of sufficient age or standing in the service to occupy the sta- 
tions in which they can do much mischief, the Directors, by 
whom they have been sent out, have generally retired trom the 
direction. But Parliamentary interest creates a stronger mo- 
tive in the Board of Control, both for the abuse of patronage, 
and a connivance at delinquency, than any which can exist a- 
mong the Directors ; and as the men in the highest stations in 
India are now sure to be appointed on account of their close 
union with the Ministry, they are just as sure to be screened 
from exposure and punishment. As to the notion of the two 
Bodies checking each other by their tendency to opposite mal- 
versations, Mr Mill justly observes, that the common result of 
all such contrivances is, that the two parties speedily fall upon 
a compromise, under which the one is allowed freely to follow 
out its own interests, on condition of its extending a similar in- 
dulgence to the other. This is the effect of the greater part of 
‘the checks upon misgovernment, which have ever been esta- 
blished in the world; and it is a law, from which the Board of 
Control and the Court of Directors form most assuredly no 
exception. The most important consideration of all, however, 
in comparing the old with this new scheme of government, is, 
that so long as the Indian management was independent of the 
Minister, he had no interest in hiding its defects—but might of- 
ten acquire popularity by- disclosing them; while it is now his 
interest to prevent inspection, to lull suspicion asleep, and to 
ward off the first movements towards inquiry. 

It was provided by the same bill, that no act of the Directors 
which had received the approbation of the Board of Centrol, 
should be affected by any proceeding of the Court of Proprie- 
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tors. It was also ordained, that the Court of Directors should 
choose a committee of not more than three of their body, under 
the name of a Committee of Secrecy, who were to a msimit the 
orders which the Board of Cor itrol might frame, and which re- 


quired secrecy, without communicating them to the Court of 


Directors at large—and receive the answers to these orders un- 
der the same concealment;—a reeculation which enables the 
Board of Control, at any time, to annihilate the Court of Direc- 
ors, as well as the Court of Proprietors. 

‘The early history of the Board of Control affords the best 


opportunities for judging of its merits: For the Court of 


Directors and the Board now understand’ one another too 
well to expose their mutual defects. But, for some time after 
its formation, the two Bodies had not found their proper tevels 
and the disclosures then made, confirm the speculations of Mr 
Mill. In 1785, the Board of Control comp she 


Directors, in opposition to their remenstr 








- act of Parliament, to set aside a reven & 
oar to discharge, without ingith Nabob 
of Arcot by ; Europeans, of which on to 
a lieve that the greater part were frandus m simi- 
r claims which were alterwards submutted 1 dication, it 
was found that only 180,0002. should be awarded. ‘lhe motive 


ot this profligate eniieahen of the Company’s money, could 
not be mistaken. The principal claimants, among whom was 
the celebrated Paul Benfield, had been jobbers on an unusually 
large scale in seats in the Glieuse of Commons, and had sup- 
ported the party of the Minister with the whole of their ill-got- 
ten influence. Notwithstanding the scrutiny to which the acts 
of the Directors had been exposed, it is impossible to find a- 
mong them anything to match this proceeding of those who had 
been appointed to control and purify their administration, and 
to look down on them with impartial eyes from a height far a- 
hove the clouds and storms of Indian influence aad Jadian in- 
trigues. 

But the obstacles arising from improbity and negligence at 
home, or even from the sinister interests of the agents of of the Com- 
pany abroad, are not the only difficulties which occur in the g0- 
vernment of India. Much of the misery of the people has arisen 
trom an ignorance of the condition of that country, and from a 
very imperiect acquaintance with the general principles of go- 
vernment, on the part of those who have honestly endea- 
voured to ameliorate it. Changes without number have been 
sade in the mode of collecting the Revenue, and administering 
Justice in our territories, with a success lamentably contrasted 

with the zeal and confidence with which they were undertaken. 
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It would be impossible for us, within our limits, to give an idea 
of all of these changes; but Mr Mill’s examination of the fi- 
nancial and judicial reforms of Lord Cornwallis, the most boast- 
ed and most extensive of all these measures, must not be suf- 
fered to pass unnoticed. ‘The result of former experiments up- 
on those subjects may be taken from his Lordship’s words. ¢ I 
* am sorry, ’ says he to the Court of Directors, * to be obliged 
* to say, that agriculture and internal commerce have, for many 
* years, been gradually declining ; and that, at present, except- 
‘ ing the class of shrofs and banyans’ (the money-changers and 
the black agents of Europeans), * who reside almost entirely i in 
great towns, the inhabitants of these provinces are advancing 
hastily to a general state of poverty and wretchedness.—In this 
description I must even include almost every zemindar in the 
Company’s territories ; which, though it may have been part- 
ly occasioned by their own indolence and extravagance, I am 
afraid must also be, in great measure, attributed to the dctects 
* of our former system of management. ” 

In India, nes arly the whole of the revenue has st «'| times 
been derived from the land. Originally, the crops were divided 
in certain proportions between the cultivator and the govern- 
ment, which took its share in kind; but, before this division 
took place, certain deductions were mz de. The country was 
divided into parishes or townships, which constituted little com- 
munities, having, each within itself, a species of government. 
‘There was in each of them a potail, or head man, a regivirar of 
the accounts, ministers of religion and edueation, and 2 variety 
of handicraftsmen and labourers. From the produce of the land 
a certain customary share was taken for each of these official 
persons, before the division between the ryot or cultivator, 
and the government, took place. Dr Buchanan, in his Journe y 
through Mysore, describing the distribution of the produce in 
this manner, estimates the ‘deductions made for the village offi- 
cers at 54 per cent. Of the remainder, 10 per cent was paid to 
the collector as his wages; and the heap thus reduced by 15} 
per cent., was then divided into halves between the king and 
the cultivator. ‘This account of the distribution of the. pro- 
duce of the soil, which will be found to accord pretty near- 
ly with the general practice, though in some cases the share 
left to the cultivator was much less than that which was taken 
by theking, will show that the sovereign, deriving as he did from 
the land the greatest profit, was truly the proprietor of the soil, 
if there could be said to be any proprietor; and all the Euro- 
peans who visited the Kast be fore the Zemindarry controversy was 
excited, concur in this opinion. It is better, however, not to 

apply European terms to a state of things entirely different from 
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any of which we have had experience in Europe. If the rights 
of the different classes of inhabitants be accurately ascertained, the 
question, who is to be called the proprietor, is as unimportant in 
all cases, as it is in this instance absurd. Mr Mill, we think, does 
not enough attend to the confusion introduced by the use of in- 
applicable terms. The sovereign derived as large a share of the 
produce as could in general be paid as rent, if European pracy 
tice had prevailed ; the ryot or cultivator retained as little as any 
tenant would have been allowed to retain; but his possession 
was hereditary, and he had the complete power of alienation. 
The revenue agents, without descending to the annual assess- 
ment of each ryot, often levied a given sum on each village (or 
parish), and left the villagers to settle their quotas among them- 
selves. 

When the Mogul government extended itself over the great- 
er part of the a continent, the sovereigns, impatient of de- 
tails, rendered the revenue agents stationary, and made them re- 
sponsible for the revenues of their districts, on which they re- 
ceived a per certtage. From the convenience of nominating to 
the office persons well acquainted with the resources of the dis- 
trict, as the sons of preceding collectors were likely to be, and 
from the general habit of Indian monarchs, the collectorships 
became hereditary in the families of their holders. ‘The Mogul 
government, which was in many respects considerate and hu- 
mane, seldom displaced those officers without some serious cause 
of displeasure; and even when it superseded them, generally made 
some allowance to preserve them from degradation or want. 
To these collectors the Persian name of Zemindar had been 
given; and they had been liberally invested with all the powers 
necessary to enforce payment. They were allowed to keep up 
a military force, by which they might extort the taxes from the 
refractory; and the whole business of judicature and police in 
their districts, with the exception of that of inflicting the high- 
est punishments, devolved upon them. Armed with this autho- 
rity, they in general took from the ryots, not merely the legal 
assessment, but everything beyond what was necessary to keep 
them in existence; and often desolated whole districts by their 
oppressions. Yet by law they were only entitled to allowances 
amounting to about 10 per cent.; and, to restrain them in their 
exactions, was one of the duties by which, when effectually per- 
formed, an Indian sovereign acquired the greatest reputation. 

To Europeans who saw the Zemindars living in great splen- 
dour, and enjoying the highest degree of authority and estima- 
tion, it seemed unreasonable to consider them as mere collectors 
of revenue. Some Englishmen, of authority and talents, who 
saw the wanton manner in which the rights of these individuals 
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were sported with by Hastings, attempted to excite commisera- 
tion for them, by giving them names, most closely allied in En- 
glish ears with respectability and property. ‘They were called 
by Burke, and by Committees of the fiiets of Commons,—the 
nobility and gentry,—the great landholders and freeholders of 
India; and were represented as holding the country as tenants 
én capite, having the ryots as their subordinate tenants. The 
creation or preservation of a landed aristocracy, by dint of the 
associations which these words excited, grew to be an object of 
first-rate importance to the English rulers: and Lord Cornwallis, 
under the instructions of the Tieden, made a settlement with 
the Zemindars for the revenues of their districts; and, in 1793, 
they were declared hereditary proprietors of the soil, upon pay- 
ment, as a land-tax not to be enhanced, of the sum then assess- 
ed. In the haste to accomplish this darling object, many im- 
portant inquiries were neglected. Of the sum which the coun- 
try could bear to pay, the government had no better grounds to 
judge, than the amount actually levied on the average of some of 
the preceding years. As to the ryots, they were left to dhe ennin- 
dar, with a mere general recommendation, that, in the sum de- 
snanded, he should be guided by the custom of the place. One 
security only was thought of for them. The Zemindar was to 
give them a pattah, or lease, containing the terms which he im- 
posed; and on those terms, their possession also was to be as 
permanent as his own. The settlement with the Zemindars, 
which was permanently fixed, had, in the first instance, been 
made for ten years only: but, at the time that it was first pro- 
claimed (in 1789), Lord Cornwallis declared his resolution of 
using all his influence with the Court of Directors to make it 
verpetual. Mr Shore (since Lord Teignmouth), on whom 
to Cornwallis had chiefly relied for information respecting 
the revenue, opposed this determination of the Governor-Gene- 
ral, and urged the deficiency of knowledge under which the 
matter had been arranged. Though a great advocate of the 
Zemindarry system, he alleged, that abuses existed in the mode 
of dealing, on the part of the Zemindars, towards the ryots, 
which no sufficient expedients had been employed to correct; 
and he desired that an opportunity might be left of introducing 
the improvements which ten years’ experience might suggest. 
In the opinion of Lord Cornwallis, however, the advantages of 
a permanent settlement outweighed all inconveniences; and 
though the rights of the ryots, and some other classes, had not 
been enough attended to, yet as the Zemindars, now become pro- 
prietors, had an interest in the improvement of the country, 
they would not fail, he thought, to deal mildly and equitably 
towards their tenants, 
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In this caiculation of Lord Cornwallis, there were some not- 
able blunders. Mr Mill truly observes, that while, at every 
step which they took, Lord Cornwallis and the Directors dis- 
claimed being guided by ¢ abstract theories drawn trom other 
countries, and “applicable t o a different state of things,’ it was 
only by an imperfect or misapplied theory, derived trom the 
case of their own country, that they were truly directed. It 
was undoubtedly true, t! iat the highest ettorts for the i improve- 
ment of the land, can be expec ted from none but proprietors. 
But it is not from all sorts of proprietors that these efforts are to 
be looked for. Wiaere ignorance prevails, where the posses- 
sions are large, and where the landlord has great power over 
the immediate cultivators, improvement is not to be expected 
merely because the land is private property. In Russia and in 
Poland, the soil has been tor centuries private property: but 
how slow is the progress of improvement! Under the Zemin- 
darry settlement, ali these causes operated with full force. The 
possessions were extremely large, and the state of ignorance of 
the people was most gross. To a man who enjoys large pos- 
sessions, the slow results of improvements cannot form an object 
owerfully to affect the mind. In all states, and more especial- 
I in a rude and ignorant state of society, the love of power is 
much more prevalent among those already raised above want, 
than the love of money. To insure the dependence of the te- 
nantry is, even now among the great landlords in England, an 
object much more at heart than to enhance the value of their 
estates. But if we find, even in a few instances, gentlemen in 
England, by refusing to grant leases which are as beneficial to 
themselves as to the ten: unts, sacrificing improvement to the 
small quantity of arbitrary power which the law allows them to 
possess, how much more frequently must we expect to mect 
with the same spirit among persons having the habits and edu- 
cation of Zemindars in Hindostan? These, however, are trif- 
ling objections; for the very basis of the system was fallacious— 
und the two parts of the plan were opposed to each other in ir- 
reconcileable contradiction. Fixed pattahs, or perpetual leases, 
were to be given to the ryot;—the rent was never to be increas- 
ed. Yet it was expected that the Zemindar, under these cir- 
cumstances, would have an interest in the improvement of the 
soil; and much was calculated on from his paternal care. Yet 
it was evident, as an Indian authority * remarks, that, in such 
a situation, it might be * the Zemindar’s interest, not to assist, 


* but to ruin the ryot, that he might eject him from his right of 


* Mr Thackeray's Memoir, April 1806 ;—5th Report of Commit- 
tee of House of Commons, 1810, 
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* occupancy, and put in some one else on a raised rent; which 
© will often be his interest as the country thrives and labour 

* gets cheap.’ 

Lord Cornwallis also carried into effect a complete change in 
the Judicial department of the Government. The Directors, in 

1786, free as they boasted from the influence of ‘ abstract theo- 
ries,’ had established the same persons as collectors of the re- 
venue, Judges in the Duannee Adauluts, and heads of the po- 
lice, each in his district. Lord Cornwallis was not blind to the 

abuses which might grow out of this system; and he devised 
the following plan of judicature. In each district (Zillah), and 
in each consider able city, a Zillah or city court was established. 
A servant of the Company, of a higher rank than the collector, 

was the judge; and he had a register, and one or more assist- 
ants, appointed from among the younger servants of the Com- 
pany. Each court was provided with a native qualified to ex- 
pound the Hindu or Mahomedan law, in cases which turned 
upon either of those codes; and four courts of appeal were esta- 
blished at Patna, Dacca, " Moorshedubad, and the neighbour- 
hood of Calcutta. 

In the establishment of this system, and indeed in the whole 
reforms projected at this period, the best intentions seem to have 
prevailed. But these intentions were counteracted by the ef- 
fects of an English prejudice. The mode of proceeding in 
Hindostan, before the native courts, had been simple, rational, 
and entirely free from technical impediments. The plaintiff 
presented himself; told his case in plain language ; and the judge 
proceeded to inquire, in the manner which seemed to him best 

salculated to elicit the truth. Instead of this, the forms of the 
English law were substituted; and the consequence was, that 
justice could not be obtained, in any case, where the sum at 
stake was not sufficient to defray the expense of an advocate or 
Vakeel: and the whole technical apparatus of an English suit 
wis, with one remarkable exception, enjoined as indispensable. 
‘The courts were ordered to proceed in a summary wanner in 
Revenue causes. The Government saw that speedy justice was 
necessary to itself; but it established another sort of justice for 
its subjects. 

Before inquiring into the practical consequences of these 
plans, we should call to mind the state in which Bengal was, 
when they were first contemplated, in order to estimate the 
sum total of the effect of our government on the people of India. 
We have already quoted the declaration of Lord Cornwallis, 
that the inhabitants of these provinces were * advancing hastily 
* to a general state of poverty and wretchedness. ’ On another 
eccasion he says, ‘I may safely assert, that one-third of the Com- 
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¢ pany’s territory in Hindostan is now a jungle, inhabited only 
* by wild beasts.’ * In his address to the Court of Directors, 
dated November 17th, 1790, he says, * Your possessions in this 
* country cannot be said to be well governed, nor the lives and 
* prope rty of your subjects to be secure, until the shocking abuses 
‘ and the wretched administration of justice in the fousid: arry 
* (criminal) department can be corrected.’ Yet at that time; 
as at almost every other, the unexampled prosperity of our In- 
dian territories was constantly held forth in Parliament as mat- 
ter of congratulation. We may first examine what became of 
the project for establishing a landed aristocracy in the persons 
of the Zemindars ; which will not long detain us. In default of 
payment of the tax, a part of the land of the Zemindars was 
put up to sale, to discharge the arrears to the Government. 
Against the Zemindars, therefor e, the Government had a speedy 
remedy. But, against the ryots, our new feudal chiefs had to 
proceed through the tedious for rms of the courts. The necessi- 
ty of selling the lands immediately began, and proceeded with 
extraordinar y rapidity. In the year 1796, the land advertised 
for sale compr ehended a rent-roll of 2,870,061 rupees, or nearly 
one-tenth of Bengal, Bahar, and Orissa: + And thus, in one year, 
a tenth part of the permanent possessions of the new-made aristo- 
cracy, from whose lasting interest in their property were to be de- 
rived security and protection to the cultivator, and strength and 
harmony to the whole State, was swept away. By the progress 
of this operation, the whole class of the ancient Zemindars was 
speedily destroyed. In 1802, nine years after the Zemindars 
had been made permanent, Sir Henry Strachey, in his answer 
to a list of interrogatories which had been circulated to the 
Judges, stated, that * an almost universal destruction’ had over- 
taken the Zemindars; and that, if avy survived, they were, 
‘ according tothe notions of the Company’s servants, reduced 
* to the same condition, and placed at an equal distance from 
* their masters, as their lowest ryots.’ In the same year the 
collector of Midnapore says,— 
¢ All the Zemindars with w iiss I have ever had any communica- 
tion, in this and in other districts, have but one sentiment respecting 
the rules at present in force for the collection of the public revenue. 
They all say, that such a harsh and oppressive system was never be- 
fore resorted to in this country ;—that the custom of imprisoning 
landholders for arrears of revenue, was, in comparison, mild and in- 
dulgent to them ;—that though it was, no doubt, the intention of 








* Minute, 18th September 1789. Fifth Report, wt supra. 
+ The total assessment of these provinces was $0,254,563 rupees, 
er 3,509,5391. 
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Government to confer an important benefit on them by abolishing 
this custom, it has been found, by melancholy experience, that the 
system of sales and attachments, which has been substituted for it, 
has, in the course of a very few years, reduced most of the great Ze- 
mindars in Bengal to distress and be ‘ggary, and produced a greater 
change in the landed property of Bengal than has perhaps ever hap- 
pened, in the same space of time, in any age or country, by the 
mere effect of internal regulations.’ 

The decisions of the courts, impeded as they were by the te 
dious forms prescribed to them, were so slow, that, in the space 
of two years, the accumulation of undecided causes threatened 
to arrest the course of justice. In the district of Burdwan 
alone, the suits pending at one time exceeded 30,000; and, by 
computation upon the established pace of the court, it appear- 
ed that no new candidate for justice could expect to obtain a 
decision during the ordinary period of life. ‘The effects of such 
a state of things, i in a country where nothing but the arm of the 
law can obtain his rents for the landlord, or preserve the tenant 
from exaction and oppression, according as each may happen 
to be the stronger party, may be easily imagined, The state df’ 
the courts of justice accelerated the destr uction of the Zemin- 
dars. 

The condition of the ryots, under the new regulations, it is 
not so easy to ascertain ; ‘but there is every reason to believe, 
from incidental circumstances, and the casual declarations of 
the servants of the Company, that their depression was less 
striking than that of the Zemindars, only because they were 
prev iously much nearer the lowest level. When their rights 
were sacrified to the establishment of the Zemindars as land- 
holders, it was argued that the permanent interest of their land- 
lords in the improvement of the property, would compensate 
them for this loss. We have shown, that where pattals were giv- 
en, the Zemindar had no such interest ; and it has been shown by 
the fact, that the permanency of the tenures of the Zemindars 
has not existed. It does not appear that pattahs were generally 
given; and when they were given, on the sale of an estate for ar- 
rears, they were all cancelled. The ZGemindar was'in the habit 
of letting his district to one creat farmer, and he to middlemen, to 
whose exactions upon the ryots there was no restriction; ©The in- 
‘ terchangeof engagements between the partic 8," says Mr’ Thomp vd 
son, judge and magistrate of Burdw: ny ‘ with few exceptions, 
‘ extends no further than the Zemindar’s farmer, ‘who is here 
* called the sudder (or head) larmer, and to those among whom 
© he subdivides his farm in portions.’* An “engagement between 
‘ the latter and the cultivator, or head of a village,, is starce- 
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‘ ly known, except the general one to receive and pay, agree- 
‘ able to past and preceding years.’ Sir Henry Str: achey ob- 
serves, § The ryots are not, in my opinion, well protected by 
* the revenue laws, nor can they obtain effectual redress by pro- 
* secuting, particularly for exaction and dispossession.... The 
* delay and expense attending a lawsuit are intolerable, in cases 
‘ where the suitor complains, which almost invariably happens, 
* that he has been deprived of all his property.’ In 1799, the 
Zemindars were empowered to recover their rent by attach- 
ments. On this, the same intelligent Judge remarks—* It was, 

I believe, the design of Government, (a very reasonable and 
‘ liberal design, in my opinion), to enable the Zemindars to col- 
* lect their just demands of rent with punctuality, and without 
‘ expense: And I think it would have been just and. consi- 
* derate, at the same time, to have facilitated to the ryots the 
* means of obtaining redress against extortioners.’ But it did 
not suit the prejudices or the finances of the Bengal government 
to make the administration of justice cheap and expeditious to all. 
He adds, that ‘ exaction of revenue is now, and I presume al- 
* ways was, the most prevailing crime throughout the country ;’ 
and, adverting to the impossibility of the ryots procuring re- 
dress, from the expense and delay of the law, he says, * The 
: laws regarding attacliments are gre eatly abused, and are pro- 
‘ ductive of extreme ¢ ppression. ’ 

We have already given « glimpse of the effects of the judi- 
cial reforms in accumulating cases beyond the powers of the 
courts to determine. Instead of meeting this monstrous evil, 
either by a multiplication of courts, or a ‘simplification of their 
forme, the Government has thought it better to discourage liti- 
gation, by imposing taxes on the institution of every suit, and 
on the proceedings in the course of it. This plan, which was 
contrived in 1795, is still in favour with the rulers of Bengal ; 
and, in 1810, obtained the approbation of a committee of the 
House of Commons. ‘ Nothing,’ Mr Mill observes, * is more 
* easy than to lessen the business of the courts of law, or, in- 
deed, to produce its annihilation. What are the means? 
The most obvious in the world—denial of justice. Decree, 
that no person whatsoever, who is less than six feet high, shall 
be admitted to sue in a court of justice, and you will reduce 
the business to a very manageable quantity: Decree, that no 
man who is less than’ eight, ‘and you reduce it to nothing. A 
man’s stature is surely as good a test to judge by, whether 
he has received an injury, as his purse.’ Mr Mill has exa- 
mined this expedient with his usual acuteness, and, reasoned 
with great force on the absurdity of supposing thet it is the dis- 
honest litigant alone, or chiefiy, who is deterred by the factiti- 


on nw HAH Ow 








1818. Mill’s British India. 35 


ous expense of legal proceedings; and he clearly pees out 
the encouragement which it affords to oppression. His reason- 
ing claims attention, because it is universally applicable. But, 
to the purpose before us, it is also important to observe, that 
in some countries the expedient which drives the poor from 
courts of justice, may be less felt as a grievance, from the sym- 
pathy which exists between the poor and the rich, and the mo- 
ral checks which public feeling provides against oppression,— 
but that in India none of these palliatives operate; and it is seen 
in its naked mischievousness, as a plan to deprive of the chief 
benefits of civil society, those who stand most in need of its pro- 
tection. 

But the matter unfortunately is not a subject of speculation, 
but ofexperience. For the honour of the British character, there 
have not been wanting in India, Judges, from whose enlightened 
minds the Bengal government might he ave derived instruction, 
and from whom no . Legislature need have been ashamed to ask 
it. They have had the means of observing the effect of this 
expedient, and the honesty to declare it. Sir Henry Strachey 
observes, that ‘ exaction of revenue,’ which he has described 
as the prevailing crime in Hindostan, and against which the 
unhappy peasant. can only seek redress in a court of justice, 
* is peculiarly difficult of proof.’ » The production of many 
witnesses, and many documents, is therefore necessary; but 
on the production of each of these, a tax is levied on the plain- 
tiff. * It is not the original fee,’ he says, * on the institution 
‘ of the suit, but the subsequent charges on exhibits and on 
witnesses, that appear to me intolerable. I have often seen 
a suitor, when stripped of his last rupee, and called upon for 
the fee on a document, produce in court a silver ring, or other 
‘ trinket, and beg that it might be received as a pledge; and, 
‘ after all, perhaps cast for want of money to bring proof.’ 
As to the pretence, that the expense checks litigiousness, he 
asserts, that scarcely in five cases out of a hundred are the de- 
mands of the plaintiff false or frivolous ; and he observes, that 
a man is disabled from sustaining expense in proportion as he 
is poor, and not in proportion as he is litigious. ’"—* It is my 
* opinion,’ he says, ‘ that the nearer we approach to the rule, 
‘ of granting to all speedy justice without any expense what- 
* ever, the nearer we shall, in our judicial system, approach 
‘ 
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perfection. It will not, L-imagine, be denied, that it is desim 
able the least tedious and least expensive mode of obtaining 
* redress should be open, where an injury has really been sul- 
‘ fered. When a poor man has been oppressed, he should be 
* freed from trouble and expense, and assisted and encouraged 
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* as much as possible in prosecuting his complaint. He is no‘, 
‘in such a situation, a fair object for taxation. It does not 
* become the ruling powers to add to his misfortune, by levy~ 
‘ ing impositions upon him.’ The Judges of the Court of Ap- 
peal at Moorshedabad, (Mr Colebrooke, Mr Pattle, and Mr 
Roche), in their Report in 1802, say, ‘ The increased expense 
* of lawsuits has never been found to check litigiousness: On 
* the contrary, it has been generally observed, that litigicusness 
* is encour: ied thereby ; in the hope that the certainty of the 
* expense, added to the uncertainty of the result, might deter 
* parties from defending even just rights. On comparing the 
* half-yearly reports of the several adauluts in this division, it 
* does not appear that the number of suits filed, since the ests- 
* blishment of the fees and stamp-duties, differs much from the 
* number filed in a similar period previous thereto.’ ‘Fhis ex- 
pedient failed, therefore, even of producing the effect of ren- 
dering the quantity of business manageable. In spite of repeat- 
ed augmentations of law expenses, the Judges have been quite 
unsuccessful in their endeavours to keep down the number of 
causes. In 1803 the Directors remarked, in one of their des- 
patches, * on the almost incredible number of causes undecided ; 
that ‘ to judge by analogy of the courts of Europe, they would 
‘ be induced to think so great an arrear could scarcely ever 
* come to a hearing:’ And at so late a period as March 1812 
notwithstanding some palliatives which had been adopted, they 
say—* We should be sorry, that, from the accumulation of such 
* arrears, there should ever be room to raise a question, whe- 
* ther it were better to leave the natives to their own arbitrary 
‘ and precipitate tribunals, than to harass their fe -elings, and in- 

* jure their property, by an endless procrastin: ition of their suits, 
‘ ‘under the pretence of more deliberate justice. 

As to the very obvious remedy of increasing the number of 
courts, this was of course suggested in the Committee of the 
House of Commons; but the remark which they made on it 
(in 1812) will be instructive to those, if any suc hh yet remain, 
who, in defiance of reason and of 60 years’ experience, look for- 
ward to the receipt of a st urplus revenue from India. § An aug- 
* mentation,’ they sav, ‘of the number of European Judges 
* adequate to the purpese req uired, would be attended with « an 
* augmentation of charge which /he state of the frances is not 
* calculated to bear; and the same objection occ curs to the ap- 
* pointment of assistant . idee > We have seen that the re- 
venue actually levicd was so vreat, in comparison of the ability 
of the country to pay it, that the means » idopte «tl to enforee pay- 
ment involved the whole bx uly of the Zemindars in ruin; yet 
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administration which we have established, to enable us to per- 
form to the natives the first duty of rulers—the distribution of 
justice. 

The effects of Lord Cornwallis’s reforms in penal judicature, 
and in the police, have not been more fortunate. In consider- 
ing the increase or diminution of crimes, the tests of the merits 
of a reform of criminal judicature and police, the attention is 
naturally drawn, in the first place, to those offences which most 
immediate ly threaten the security of property and life. In Hin-’ 
dostan, bands of robbers, called, in the language of the coun- 
try, decoits, combined in numbers which it is impossible for 
any person: al strength or courage to resist ; commit crimes, in 
comparison of which, all other violations of the law shrink into 
insignificance. Mr Dowdeswell, the secretary to the Govern- 
ment, in a Re sport which he framed im 1809, on the general 
st: ate of the police of Bengal, says, 

* Were I to enumerate only a thousandth p: rt of the atrocities of 
the decoits, and of the consequent sutferings of the people ; and were 
: to soften that recital in every mode w hich language would permit, 

{ should still despair of obtaining credit, solely on my own authority, 
for the accuracy of the narrative......Robbery, rape, and even mur- 
der itself, are not the worst figures in this horrid and disgusting pic- 
ture. An expedient of common occurrence with the decoits, merely 
to induce a confession of property supposed to be concealed, is, to 
hkurn the proprietor with straw or torches, until he discloses the pro- 
perty, or perishes in the flames ; and, when they are actuated by a 
spirit of revenge against individuals, worse cruelties, if worse can be, 
are perpetrated by those remorseless criminals. If the information 
obtained is not extremely erroneous, the offender, hereafter notic- 
ed, himself committed fifteen murders in nineteen days ; and volumes 
ight be filled with the atrocities of the decoits, every line of which 
would make the blood run cold with horror. ’ 

Mr Dowdesweil inserts the abstract of some trials, which 
completely establish that his general expressions are not exag- 
gerated. The species of robbery which is committed by these 
bands, and so often accompanied with their horrid cruelties, 
obtains the name of decoity. * This crime,’ Sir Henry Stra- 
chey, in his Report as Judge of Circuit of Calcutta, in 1802, 
says, ‘has, I believe, increased greatly since the British admi- 
‘ nistration of justice.’ “The convictions, he states, though pro- 
digiously numerous, (for in the six stations of that division there 
were four thousand convicts confined, of whom nine-tenths are 
prob vably decoits), were very few in proportion to the number 
of those guilty of the crime. ‘The Judge of Cireuit of the Ra- 
je shakye division SAYS, in a letter to the | Register of the Nizamut 
Adaulut,— 

That decoity is very prevalent in Rajeshakye, has often been stat- 
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ed. But if its extent were known, if the scenes of horror, the mur- 
ders, the burnings, the excessive cruelties, which are continually 
perpetrated here, were properly represented to Government, I am 
confident that some measures would be adopted to remedy the evil. 
- «+» It cannot be denied, that, in point of fact, there is no security 
for persons or property. Such is the state of things which prevails in 
most of the x zillahs (districts) in Bengal. But in this it is much worse 
than in any other I have seen. I am fully persuaded that no civiliz- 
ed country ever had so bad a police as Rajeshakye has at present.” 

Besides this overbearing and alarming crime, which has in- 
creased to such a degree as to draw from the Judges themselves 
the declaration, that there is no security for persons or proper- 
ty in that part of India which has been longest subject to the 
English power, all other offences are far from having diminish- 
ed. ‘Since the year 1793,’ says Sir Henry Strachey, ¢ all 
“ crimes are increased ; and I think most crimes are still increas- 
‘ing. The present increase of crimes may perhaps be doubt- 
ful; but no one, I think, can deny, that immediat ely after 
1793, (the year in which the reforms were effected), during 
five or six years, it was most manifest and rapid; and that no 
considerable diminution has taken place.’ Murders from the 
slightest motives—thé murder of children for the sake of their 
ornaments, for instance—and the most barefaced perjuries, are 
the offences which most characterize the people. Not only 
have tangible crimes increased, but manners have suffered. Sir 
H. Strachey—the judge and magistrate of Burdwan—and the 
magistrates “of the twenty-four pergunnahs, concur in stating, 
that the morals of the people have been deteriorated, rather than 
improved, since the introduction of the British system. 

While immorality and crimes increase, and, most of all, those 
crimes which are accompanied with violence, it will be suspect- 
ed that the plan of police is not very efficient. The darogahs 
who had been established by the new system, are allow ed by 
the Committee of the House of Commons (1812) to have been 
not less corrupt, and much less efficient, the an their predecessors 
the servants of the Zemindars. The Secretary of the Go- 
vernment of Bengal, whose Report we have before quoted, de- 
scribes § their avarice and addiction to every species of extor- 
tion,’ as vices * which render them a pest to the country. 
While wealthy criminals can always purchase impunity,—it ap- 
pears, by the addresses of the Judges, that the practice of ex- 
torting confessions is extremely prevalent—a practice facilitated 
by the extreme ignorance of the people. In 1807, the Zemin- 
dars and other principal inhabitants were vested with the same 
huthority for the apprehension of offenders as the darogahs 
possessed; but from this plan so much mischief was found to 
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result, that in 1810 it was abolished. Police spies and super- 
intendants were established in 1808; but they, too, were found 
to engage as largely as the darogahs in the business of extor- 
tion; and, like their brethren in ‘other places, to support imagin- 
ary crimes by false acc usations, for the sake of obtaining “the 
head- money ‘which was given as the conviction of some species 
of offenders. In short, whatever class of natives was invested 
with the powers of the police, or by what names the officers 
were designated, being found utterly void of all principles of 
morality or honour, they only added to the number of the 
plunderers whom they were employed to repress. 

Such are the mel mcholy results of the attempts to improve 
the condition of Bengal, described not by inimical observers or 
severe judges, but by the magistrates, who, from the prejudices 
of their situation, would be inclined to behold ev ery indication 
of improvement under the auspices of a British administration 
with a favourable eye. Every person of rank and property re- 
duced to the lowest condition,—the cultivator e xposed to into- 
lerable exaction,—the Courts of Justice virtually closed against 
suitors,—the most terrible of crimes increased to that extent that 
no security for person or property can be said to exist,—minor 
offences not diminished,—dissoluteness of morals become more 
general,—and a police, ‘of which the vices render it, instead of a 
benefit, a pest to the country ;—these, according to the highest 
authorities, are the characteristics of that part of India, where 
our reforms have had the longest time to operate. 

To this pigture must those open their eyes, who have been 
consoling themselves, on every act of aggression and con- 
quest, however unjust in itself, with the reflection, that the 
extension of the British power was an extension of benefits 
and of security to the natives. One advantage has certainly 
attended the introduction of an English administration: The 
direct oppression which the superiors exercised, as of right, 
over their inferiors, is lessened; but that oppression was much 
less terrible than the increased acts of violence and cruelty of 
the unlicensed plunderers who were kept in awe by the vigilance 
of the former rulers; nor can the occasional acts of violence, 
on the part of the native governments towards its higher sub- 
jects, bear a comparison with drone regulations, which have pro- 
duced a greater change in the landed property than was ever 
known before, and in a few years reduced the majority of the 
Zemindars to distress and beggary. Change must always be in 
itself an evil:—but in what instance has so great a change been 
effected with so little advantage to counterbalance i it? W e can 
do little more than press these facts on the attention of our 


readers, and recommend the acute examination of the causes 
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of them in the volumes before us, to those who feel tor the wel- 
tare of the millions of Hindoos for whose happiness we are 
accountable,—and to those who by their station or talents have 
the means of promoting it. ; 

A good administration of Justice, and the establishment of 
the rights of Property, on a judicious and permanent plan, 
are perhaps the only political blessings which the Hindoos 
are, in their present state, capable of receiving ;—and they are 
blessings, which, if secured to the whole of oyr dominions 
in the East, would entitle us to be ranked among the great- 
est benefactors of the human kind. But it is not, as we have 
seen, enough to have the best intentions. The establishment 
of a good “administration of Justice, in particular, is attend- 
ed with appalling difficulties, even in addition to those which 


have been created by the prejudices of the ee Two of 


them only we shall advert to;—the want of a higher and 
middle class in the society, on whose probity a intelligenc e 


the Government might rely for cooperation,—and the want of 


that knowledge among the English Magistrates which might en- 
able them to discover “truth or ‘falsehood i in the statements of the 
natives. Both these circumstances are adverted to, and deplor- 
ed by many of the most intelligent of the Magistrates whom 
we have alre ady quoted ; and they speak with a kind of hope~ 
lessness of the difficulty of detecting perjury in its ever-varying 
forms, or of finding any class to whom the powers of police 
can be entrusted. With the moral |: anguage of the natives, if 
we may so express it, the Judges confess that they have never 
been able to make themselves acquainted ; and the *y declare, that 
the common rules of evidence would, in India, be inapplicable 
« The honest men, ” says one of them, * as well as the rogues, 
are perjured. Witnesses on the part of a prosecution sweat 
to facts in themselves utterly incredible, for oa purpose of fully 
convicting the accused, avhen the simple truth would have been 
sufficient. ‘ Every day’s experience and reflection on the minds 
and manners of the natives serve, ’ says he, * to increase my 
doubts about our capacity to discover truth among them.’ * 
Lord Teignmouth, too, has observed, that the civil servants of 
the Company, enclosed in their offices trom the time of their 
arrival in India, have neither leisure nor opportunity to become 
acquainted with a people so widely differing from ourselves 
« What Judge,’ says Sir Henry Strachey, ‘ can distinguish the 
exact truth, among the numerous inconsistencies of the natives 
he examines? How often do those inconsistencies proceed 
The Judge of Circuit, Rajeshakye Division, 1808. 5th Report 
589 


EE Re 





rE en 


1818. Mill’s British India. 4) 


from causes very different from those suspected by us? How 
often from simplicity, fear, embarrassment, in the witness ? 
How often from our own ignorance and impatience ?— We can- 
not study the genius of the people in its own sphere of action. 
We know little of their domestic life; their knowledge, conver- 
sation, amusements ; their trades and castes ; or any of those na- 
tional and individual characteristics which are essential to a 

complete knowledge of them. Every day affords us examples 
of something new “and surprising 3 and we have no principle to 
guide us in the i inv estigation of facts, except an extreme diffi- 
de nce of our opinion,—a consciousness of inability to judge of 
what is probable or improbable.’ Their declarations as to the 
want of any class to whom the business of police can be en- 
trusted, are equally strong and explicit. After quoting some of 
their opinions, Mr Mill observes— 

* Such is the extreme difficulty of distributing justice to a people, 
without the aid of the people themselves! Such, at the same time, 
is the utter impracticability, under the present education, circum- 
stances and character of the people of India, of deriving from them 
the aid which is required! Without a tolerakle administration of jus- 
tice, however, which the people of India are so far from enjoying, 
every man will acknowledge, that all attempts to improve either their 
circumstances or their character, must be attended with disappoint- 
ment. What, then, is the inference? Are the government and the 
people to go on for ever in their present deplorable situation ; the 
people suffering all the evils of a state of anarchy—the government 
struggling with eagerness to help them, but in vain ? 

‘ If it were possible for the English government to learn wisdon: 
by experience, which governments rarely do, it might at last sec, 
with regret, some of the effects of that illiberal, cowardly, and short- 
sighted policy, under which it has taken the most solicitous precau- 
tions to prevent the settlement of Englishmen ; trembling, forsoot: 
lest Englishmen, if allowed to settle in India, should detest and cast 
off its yoke! The most experienced persons in the government o! 
India describe, what to them appears the difficulty, almost or altoge- 
ther insuperable, of affording protection either to person or propert; 
im that country, without the assistance of persons of the requisite 
nioral and intellectual qualifications, rooted in the country, and dis- 
tributed over itin every part. They unite in declaring, that there is 
no class in India who possess these qualifications; that the powers 
necesssary for an efficient police cannot be entrusted to the Zemin- 
dars, without ensuring all the ¢vils of a gross and barbarous despot- 
ism: And they speak with admiration of the assistance rendered to 
Government by the gentlemen distributed in every part of E ngland. 
Js it possible, then, to avoid seeing the inestimable services which 
might have been derived, in this great exigeney, from a body of Eng- 
lish gentlemen, who, if they had been encouraged to settle as owners 
J Jand, and as manufacturers and merchants, would at this time have 
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been distributed in great numbers in India? Not only would they 
have possessed the requisite moral and intellectual qualifications—a 
thing of inestimable value :—they would have possessed other advan- 
tages of the highest importance. ’.... 

It is impossible to reflect upon the situation of English gentle- 
men, settled in the country as proprietors of land and as manutactur- 
ers, without perceiving how advantageously they would be situated 
for ecquiring that knowledge of the natives, in which the Company's 
servants are proved to be so defective ; and for giving that aid in the 
administration of justice, without which a good administration is not 
to be attained. Such men would be forced into an intimate inter- 
course with the natives, whence, under the necessity of employing 
them, and of transacting and conversing with them in almost all the 
relations of life, an intimate knowledge would arise. They would 
have a local influence of great efficacy. They would be useful, be- 
yond all calculation, in maintaining order in a wide circle around 
them, among a people in such a state of society as that at present 
found in Bengal.” III. p. 336. 

We cannot conceive anything more discreditable to a govern- 
ment, than to place itself in opposition to a measure conducive, 
and almost essential to the prosperity of a great empire, mere- 
ly because it would be attended with a chance, at some distant 
period, of a curtailment of the extent of its dominions. That 
opposition becomes more absurd or criminal, when the domi- 
nions, of which we apprehend the loss, not only are not essen 
tial to our safety, but are of no other advantage to us than what 
may belong to the pleasure or patronage of ruling, and which, 
instend of affording us either money or men, have been a con- 
stant drain upon us both of one and the other. We do not in 
fact believe, that the obstructions which have been thrown in 
the way of colonization, have arisen mainly from the idea, that 
another nation of Ei iglishmen would spring up in India, who 
might take upon them to govern themselves. Who would be 
base enough not to wish to see another America arise at a dis- 
tance which might relieve us from the fear of its rivality 2— 
Who is there who would not hail it as an extension of our ho- 
nour, that great and happy and independent communities might 
be created by cur descendants in every quarter of the globe, re- 
taining the happiest characteristics of our manners and institu- 
tions? The fear of colonization seems to us to have been, in 
pert, a continuation of the Company’s dread of interlopers, 
which, like other habits, has long outlived the circumstances 
which gave it birth. ‘To this, no doubt, have been added ap- 


prehensions not very well defined, that private English adven- 


turers engaged in tri<le or manufactures, or in the cultivation 
f the land, might be guilty of some of those acts of tyranny 
wa which the servants of the Company indulged, when they em- 
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barked in the private trade of the country. But a little reflec- 
tion will suffice to show, that private colonists or merchants, 

entering into competition with the natives, with no other ad- 
vantages than those which superior skill and civilization bestow, 
must stand i in a very different situation from those who united the 
occupation of merchants, o1 rather of monopolists, with the pos- 
session of the whole judicial, administrative, and military power. 

Whether, under any encouragement, a sufficient number of 
Englishmen could be spread in a short time throughout the 
continent of India, is the question which admits of doubt. But 
if there could be once established in that country, a consider- 
able body of Englishmen,—not merely civil or military officers, 

but merchants, manufacturers, cultivators and proprietors, who, 
while they possessed something of the independence and know- 
ledge of the nation from which they sprung, participated in the 
interests of the people amon, ¢ whom they resided, a security 
would be provided for the good government of India, which 
can never be afforded by a superintending power in another 
quarter of the globe. A public opinion would be formed which 
would check the vices of the rulers, while it aided the benefi- 
cial exercise of their powers. The judicial offices might be fill- 
ed by men who knew the people among whom they had to ad- 
minister justice,—who would not be 1 raised from the counting- 
house to the judgment-seat, and thence drawn, as they began 
to be useful, to the council-board ;—and the number of Judges 
might be increased without impoverishing the finances, as the 
magistrate would not need such a salary as would send him with 
a fortune to Europe, but would receive some part of his reward 
in the respect of the people among whem he would have to pass 
his days. 





We have now exceeded our ordinary limits, while we have 
left untouched many of the most valuable parts of the work be- 
fore us. ‘The estimate of the state and character of the Hin- 
doos, and the attempt to fix their station in the scale of civiliza- 
tion, illustrated as it is by a prodigious store of appropriate 
learning, aiid by some profoun id views of the crigin and pro- 
gress of society and knowledge, would alone confer a lasting re- 
putation on the author. The narratives and the examination 
of the administration of Hastings, and the judicial proceedings 
which followed ot the gover! iment of the Marquis Welles- 
ley, and his policy towards the native powers—are written with 
diligence, and without partiality or acrimony, and would, on 
that account alone, were none of the higher qualities of Mr 
Mili’s mind intased into them, serve to interest the Indian read- 
er, ‘The account of Hastings, too, in particular, is a psycho- 
logical curiosity. 8 
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We cannot speak as favourably of Mr Mill’s style as of his 
matter. It has many marks of carelessness, and some of bad 
taste; and the narration, in a few instances, is not free from that 
ereatest of all defects—obscurity; which has arisen from an in- 
attention to the use of the tenses of the verbs. In his disquisi- 
tions, it is vigorous, though not always pure or dignified ; and 
violations of the usage of the language with respect to particular 
words, are not unfrequently to be met with. But of all these 
faults, our readers will be able to judge from the extracts, more 
severely than we can ourselves,—who rise from the r reading of 
the work, grateful for the vast body of information which it 
conveys, and impresse <d with respect, not only for the intellec- 
tual qualities of the author, but for his high and rare virtues as 
an historian. 
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Art. H. Mémoires et Correspondance de Madame D’ Epinay. 
3 vol. 8vo. Paris, 1818. 


y[‘uere used to be in Paris, under the ancient regime, a few 
women of brilliant talents, who violated all the common 
duties of life, and gave very pleasant little suppers. Among 
these supp’d and _ sinn’d Madame d’Epinay—the friend and 
—, of Rousseau, Diderot, Grimm, Holbach, and ma- 
ny other literary persons of distinction of that period. Her 
princip: if lover was Grimm; with whom was deposited, written 
in te ioned names, the history of her life. Grimm died—his se- 
eretary sold the history—the feigned names have been exchang- 
fur the real oncs—and her works now appear abridged in 
three volumes octavo. 
M: idame d’Epinay, though far from an immaculate charac- 
, bas something to say in palliation of her irregularities. Her 
an ind beh: wed { abominably ; ; and alienated, by a series of the 
most brutal injuries, an attachment which seems to have been 
very ardent and sincere, and which, with better treatment, 
would probal ily have been lasting. For, in all her aberrations, 
Mad. a’ pinay seems to have hac ! a tendency to be constant. 
nM hough exti tremely young when separated from her husband, 
» indy ily ‘ herself with but two lovers for the rest of her life ; 
—io the first of whom she seems to have been perfectly faithful, 
till he left her at the end of ten or twelve years;—and to Grimm, 
by whom he was succeeded, she appears to have given no rival 
till the day of her death. The account of the life she led, both 
with her husband and her lovers, brings upon the scene a grea, 
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variety of French characters, and lays open very completely the 
interior of French life and manners. But there are some letters 
and passages which ought not to have been published; which 
a sense of common decency and morality ought to heave sup- 
pressed ; and which, we feel assured, would never have seen 
the light in this country. 

A French woman seems almost always to have wanted the 
flavour of prohibition, as a necessary condiment to human life. 
The provided husband was rejected, and the forbidden husband 
introduced in ambiguous light, through posterns and secret par- 
titions. It was not the union to one man that was objected to— 
for they dedicated themselves with a constancy which the most 
household and parturient woman in England, could not exceed ; 
—but the thing wanted was the wrong man, the gentleman 
without the ring—the master unsworn to at the altar—the per- 
son unconsecrated by priests— 

* Oh! let me taste thee unexcis'd by kings.’ 





The following strikes us as a very lively picture of the ruin 
and extravagance of a fashionable house in a great metropolis. 


‘ M. d’Epinay a complété son domestique. 1 a trois laquais, et 
moi deux ; je n’en ai pas voulu davantage. Il a un valet de cham- 
bre ; et il vouloit aussi que je prisse une seconde femme, mais comme 
je n’en ai que faire, j’ai tenu bon. Enfin les officiers, les femmes, 
les valets se montent au nombre de seize. Quoique la vie que je 
méne soit assez uniforme, j’espére n’étre pas oblizée d’en changer. 
Celle de M. d’Epinay est différente. Lorsqu’il est levé, son valet de 
chambre se met en eevoir de 'accommoder. Deux laquais sont de- 
bout a attendre les ordres. Le premier secrétaire vient avec linten- 
tion de lui rendre compte des lettres qu'il a regues de son départe- 
ment, et qu'il est chargé d’ouvrir ; il doit lire les réponses et les faire 
signer; mais il est interrompu deux cents fois dans cette occupation 
par toutes sortes d’espéces imagmables. C'est un maquignon qui a 
des chevaux uniques 4 vendre, mais qui sont retenus par un seig- 
neur ; ainsi il est venu pour ne pas manquer ad sa parole ; car on lui 
en donneroit le double, qu'on ne pourroit faire affaire. Il en fait 
une description séduisante, on demande le prix. Le seigneur un 
tel en offre soixante louis.—Je vous en donne cent.—Cela est inutile, 
a moins qu'il ne se dédise. Cependant !’on conclut a cent louis sans 
les avoir vus, car le lendemain le seigneur ne manque pas de se dé- 
dire: veila ce que jai vu et entendu ‘a semaine derni ere. 

oe c'est un polisson qui vient brailler un air, et a qui on 
accorde sa protection pour le faire entrer a I’ Opér: a, apre s lui avoir 
donné quelques lecons de bon godt, et lui avoir appris ce que ¢ est 
que la propreté du chant frangois ; c'est une demoiselle qu'on fait 
attendre pour savoir si je suis encore la. Je me léve et je m’en vais ; 


Jes deux laquais ouvrent les deux battans pour me laisser sortir, moi 
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qui passerois alors par Ie trou d'une aiguille ; et les deux estafiers 
crient dans l'anti-chambre: Madame, messieurs, voila madame. 
Tout le monde se range en haie, et ces messieurs sont des marchands 
d'étoties, des marchands d@’instrumens, des bijoutiers, des colporteurs, 
des laquais, des décroteurs, des créanciers ; enfin tout ce que vous 
pouvez imaginer de plus ridicule et de plus affligeant. Midi ou une 
heure sonne avant que cette toilette soit achevée, et le secrétaire, 
qui, sans doute, sait par expérience l’impossibilité de rendre un comp- 
te détaillé des atlaires, a un petit bordereau qu ‘il remet entre les 
mains de son maitre pour l’instruire de ce qu'il doit dire a l’assem- 
biée. Une autre fois il sort a pied ou en fiacre, rentre a deux heures, 
fait comme un brileur de maison, dine téte a téte avec moi, ou ad- 
met en tiers son premier secrétaire qui lui parle de la nécessité de 
fixer chaque article de dépense, de donner des délégations pour tel 
ou tel objet. La seule réponse est: Nous verrons cela. Ensuite il 
court le monde et les spectacles; et il soupe en ville quand il n’a 
personne a souper chez lui. Je vois que mon temps de repos est fini.’ 
I. 308-310. 
A very prominent person among the early friends of Madame 
d Epinay, i is Mademoiselle @’Ette, 2 woman of great Irench re- 
spectabilit y, and circulating in the best society ; and, as we are 
painti ng French manners, we shall make no apology to the se- 
rious part of our English readers, for inserting this sketch of 
her history and character by her own hand. 

‘ Je connois, me dit-elle ensuite, votre franchise et votre diseré- 
tion: dites-moi naturellement quelle opinion on a de moi dans le 
monde. La meilleure, lui dis-je, et telle que vous ne pourriez la 
conserver si vous pratiquiez la morale que vous venez de me précher, 
Voila o je vous attendois, me dit-elle. wera dix ans que jai 
perdu ma mere, je fus séduite par le chevalier de Valory qui m ‘evolt 
vu, pour ainsi dire, élever ; mon extréme jeunesse et la confiance que 
j’avois en lui ne me permirent pas d’abord de me défier de ses vues. 
Je fus long-temps a m’en apercevoir, et lorsque je m’en apercus, j'a- 
vois pris tant de gout pour lui, que je n’eus pas la force de lui ré- 
sister. Il me vint des scrupules; il les leva, en me promettant de 
m’épouser. I] y travailla en effet ; mais voyant l’opposition que sa 
famille v apportoit, & cause de la disproportion d’age et de mon peu 
de fortune ; et me trouvant, d’ailleurs, heureuse comme j’étois, je 
fus la premiére 4 étoufler mes scrupules, d’autant plus qu'il est assez 
pauvre. I] commengoit a faire des réflexions, je lui proposai de con- 
tinuer 4 vivre comme nous étions; il l’accepta. Je quittai ma_pro- 
vince, et je Je suivis 4 Paris: vous voyez comme j’y vis. Quatre 
fois la semaine i] passe sa journée chez moi ; le reste du temps nous 
nous contentons réciproquement d’apprendre de nos nouvelles, a 
moins que le hasard ne nous fasse rencontrer. Nous vivons heureux, 
contens ; peut-étre ne le serions nous pas tant si nous étiens mariés.” 


I. p. 111, 112. 
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This seems a very spirited, unincumbered way, of passing 
through life; and it is some comfort, therefore, to a matrimo- 
nial English reader, to find Mademoiselle dEtte kicking the 
Chevalier out of doors towards the end of the second volume. 
As it is a scene very edifying to rakes, and those who decry the 
happiness of the married state, we shall give it in the wo rds of 
Madame dl’ Epinay. 

‘ Une nuit, dont elle avoit passé la plus grande partie dans l'in- 
quiétude, elle entre chez le chevalier: il dormoit ; elle le réveille, 
s‘assied sur son lit, et entame une explication avec toute la violence 
et lafureur qui Panimoient. Le chevalier, aprés avoir employé vaine- 
ment, pour le calmer, tous les moyens que sa bonté naturelle lui 
sugg¢ra, lui signifia enfin trés-précisement qu'il alloit se séparer d'elle 
pour toujours, et fuir un enfer auquel il ne pouvoit plus tenir. Cette 
confidenee, qui n’étoit pas faite pour l’appaiser, redoubla sa rage. 
Puisqu’'il est ainsi, dit-elle, sortez tout @ lheure de chez moi; vous 
deviez partir dans quatre jours, c’est vous rendre service de vous 
faire partir dans l’instant. Tout ce qui est ici m’appartient ; le bail 
est en mon nom; i] ne me convient plus de vous souffrir chez moi: 
levez-vous, monsieur, et songez a ne rien emporter sans ma permis- 
sion.’ II. p. 193, 194. 

Our English method of asking leaye to separate from Sir 
William Scott and Sir John Nicol is surely better than this. 

Any one who provides good dinners for clever people, and 
remembers what they say, cannot fail to write entertaining Me 
moires. Among the early friends of Madame d’Epinay was 
Jean Jacques Rousseau—she lived with him in considerable inti- 
macy; and no sinall part of her book is taken up with accounts 
of his eccentricity, insanity and vice. 

‘ Nous avons débuté par /’ Engagement téméraire, comédie nou- 
velle, de M. Rousseau, envi de Francueil qui nous !’a présenté. 
L’auteur a joué un rdle caus sa pigce. Quoique ce ne seit qu'une 
comédie de société, elle a cu un grand succes. Je doute cependant 
quelle pat réussir au théatre; mais c’est l’ouvrage d'un homme de 
beaucoup d’esprit, et peut-ctre d’un homme singulier. Je ne sais 
pas trop cependant si c'est ce que j'ai vu de l'auteur ou de la piece 
qui me fait juger ainsi. I] est complimenteur sans étre poli, ou au 
moins sans cn avoir lair. I] paroit ignorer les usages du monde ; 
mais il est aisé de voir qu'il a infiniment d’esprit. Il a le teint brun ; 
et des yeux pleins de feu animent sa physiononzie. Lorsqu’il a parlé 
et qu’on le regarde, il paroit joli; mais lorsqu’on se le rappelle, c’est 
toujours en laid. On dit qu'il est d'une mauvaise santé, et qu'il 
des souffrances qu'il cache avée soin, par je ne sais quel principe de 
vanité : c'est apparemment ce qui lui donne, de temps en temps, lair 








farouche. i. ellegarde, avec qui il a causé  long- -temps, ce ma- 
tin, en est enchanté, et l'a engagé 2 nous venir voir souvent. J’en 
suis bien aise ; je me promets de profiter beaucoup de sa conversa- 
tion, ” l. p 175-176. 
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Their friendship so formed, proceeded to a great degree of 
intimacy.—Madame d’Epinay admired his genius, and provid- 
ed him with hats and coats; and, at last, was so far deluded 
by his declamations about the country, as to fit him upa me 
hermit cottage, where there were a great many birds, and : 
great many plants and flowers—and_ where Rousseau was, as 
might have been expected, supremely miserable. His friends 
from Paris did not come to see him. The postman, the butcher 
and the baker, hate romantic scenery—dutchesses and mar- 
chionesses were no longer found to scramble for him. Among 
the real inhabitants of the country, the reputation of reading and 
thinking is fatal to character; and Jean Jacques cursed his own 
successtul eloquence which had sent him from the suppers and 
flattery of Paris to smell-to daffodils, watch sparrows, or project 
idle saliva into the passing stream. Very few men who have 
gratified, and are gr atifying their vanity in a great metropolis, 
are qu: alified to quit it. Few have the plain sense to perceive, 
that they must soon inevitably be forgotten,—or the fortitude to 
bear it when they are. They represent to themselves imaginary 
scenes of deploring friends and dispirited comp: anies :—but the 
ocean might as w ell regret the drops exhaled by the sun-beams 
Life goes on; and whether the absent have retired into a cot- 
tage or a grave, is much the same thing—In London, as in 
Law, de non apparentibus, et non existentibus eadem est ratio. 

This is the account Madame d’Epinay gives of Rousseau soon 
after he had retired into the hermitage. 

‘ J'ai été il y a deux jours a la Chevrette, pour terminer quelques 
affaires avant de m’y établir avec mes enfans. J'avois fait prévenir 
Rousseau de mon voyage : il est venu me voir. Je crois qwil a be- 
soin de ma présence et que la solitude a déja agité sa bile. I 
plaint de tout le monde. Diderot doit toujours aller, et ne va jamais 
le voir; M. Grimm le néglige ; le baron d’Holbach loublie ; Gauffe- 
court et moi seulement avons encore des égards pour lui, dit-il; j'ai 
voulu les justifier: cela n’a pas réussi. J’espére quil sera beaucoup 
plus 4 Ja Chevrette qu’d Hermitage. Je suis persuadée quil n’y a 
que facgon de prendre cet homme _pour le rendre heureux ; c’est de 
feindre de ne pas prendre garde @ lui, et s’en occuper sans cesse ; 
c'est pour cela que je h’insistai point pour le retenir, lorsqu’il m’eut 
dit quil vouloit s’en retourner a ‘coat quoiqu'il fut tard et 
malgré le mauvais temps.’ II. p. 253- 

Jean Jacques Rousseau seems, as ed ‘reward of genius and 
fine writing, to have claimed an exemption from all moral du- 
ties. He borrowed, and begged, and never paid ;—put his 
children in a poor-house—betrayed his friends—insulted his be- 
nefactors—and was guilty of every species of meanness and mis- 
chief. His vanity was so great, that it was almost impossible 








sis. Madame d’ Epinay. 49 


to keep pace with it by any activity of attention ; and his suspi- 
cion of all mankind amounted nearly, if not altogether, to insa- 
nity. The following anecdote, however, is tot: ally clear of any 
symptom of derangement, and carries only the most rooted and 
disgusting selfishness. 
© Rousseau vous a donc dit quil n’avoit pas porté son ouvrage a 

Paris? I] en a menti, car il n’a fait son voyage que pour cela. J'ai 
recu hier une lettre de Diderot, qui peint votre hermite comme si je 
le voyois. Il a fait ces deux licuies a pied, est venu s’établir chez 
Diderot sans l'avoir prévenu, Ie tout pour faire avec lui la revision de 
son ouvrage. Au point od ils en étotent ensemble, vous conviendrez 
que cela est assez ¢trange. Je vois, par certains mots échappés a 
mon ami dans sa lettre, qu'il y a quelque sujet de discussion entre 
eux; mais comme il ne sexplique point, je n’y comprends rien. 
Rousseau !’a tenu impitoyablement a louvrage depuis le samedi dix 
heures du matin, jusqu’au lundi onze heures du soir, sans lui donner 
i peine Je temps de boire ni manger. La revision tinie, Diderot cause 
avec lui d’un plan qu'il a dans la tcte, et prie Rousseau de l’aider 3 
arranger un incident qui n’est pas encore trouvé a sa fantaisie. Cela 
est trop difficile, répond froidement l'hermite, il est tard, je ne suis 
point accoutumé a veiller. Bonsoir, je pars demain & six heures du 
matin, il est temps de dormir. Ii se léve, va se coucher, et laisse 
Diderot pétrifié de son procédé. Voil& cet homme que vous croyez 
si pénétré de vos legons. Ajoutez a cette reflexion un propos singus 
lier de la femme de Diderot, dont je vous prie de faire votre profit. 
Cette femme n'est qu'une bonne femme, mais elle a le tact juste. 
Voyant son mari désolé le jour du départ de Rousseau, elle lui en 
demande la raison ; il la lui dit: C’est le manque de délicatesse de 

cct homme, ajoute-t-il, qui m’afflige ; il me fait travailler comme un 
maniuvre, je ne m’en serois, je crois, pas apercu, s'il ne m’avoit re- 
fusé aussi s¢chement de s’occuper pour moi un quart-d'heure...Vous 
étes étonné de cela, lui répond sa femme, vous ne le connoissez donc 
pas? Il est dévoré d’envie ; il enrage quand il paroit quelque chose 
de beau qui n’est pas de lui. On lui verra faire un jour quelques 
grands forfaits plutét que de se laisser ignorer. Tenez, je ne jure- 
rois pas qu'il ne se rangeat du parti des jesuites, et qu'il n’entreprit 
leur apologie.’ III. 60, 61. 

The horror which Diderot ultimately coneeived for him, is 
strongly expressed in the following letter to Grimm,—written 
after an interview which compelled him, with many pangs, to 
renounce all intercourse with a man who had, for years, been 
the object of his tenderest and most partial feelings. 

* Cet homme est un forcené. Je lai vu. je lui ai reproché, avec 
toute la force que donne l’honnéteté et une sorte d’'intérét qui reste au 
fond du cceur d'un ami qui lui est dévoué depuis long-temps, |’énor- 
mité de sa conduite; les pleurs versés aux pieds de madame d’Epi- 
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nay, dans le moment méme 00 il la chargeoit prés de moi des accu- 
sations les plus graves ; cette odieuse apologie qu'il vous a envoyée, 
et oi il n’y a pas une seule des raisons qu'il avoit a dire ; cette lettre 
projetée pour Saint-Lambert, qui devoit le tranquilliser sur des senti- 
mens qu'il se reprocheit, et o, loin d’avouer une passion née dans 
son ceeur malgré lui, il s’excuse d’avoir alarmé madame d’Houdetot 
sur la sienne. Que sais-je encore? Je ne suis point content de ses 
réponses ; je n’ai pas eu le courage de le lui témoigner, j'ai mieux 
aimé lui laisser la misérable consolation de croire qu'il m’a trompé. 
Qu’il vive! II a mis dans sa défense un emportement froid qui m’a 
affigé. J’ai peur qu’il ne soit endurci. 

* Adieu, mon ami; soyons et continuons d’étre honnétes gens: 
l'état de ceux qui ont cessé de l’étre me fait peur. Adieu, mon ami ; 
je vous embrasse bien tendrement.....Je me jette dans vos bras 
comme un homme effrayé ; je tache en vain de faire de la poésie, 
mais cet homme me revient tout a travers mon travail; il me trouble, 
et je suis comme si j’avois 8 cOté de moi un damné: il est damné, 
cela est sir. Adieu, mon ami....Grimm, voila l’effet que je ferois 
sur vous, si je devenois jamais un méchant: en vérité, j’aimerois 
mieux étre mort. Il n'y a peut-étre pas le sens commun dans tout 
ce que je vous écris, mais je vous avoue que je n’ai jamais éprouvé 
un trouble d’ame si terrible que celui que j'ai. 

‘ Oh! mon ami, quel spectacle que celui d’un homme méchant et 
bourrelé! Brilez, déchirez ce papier, qu'il ne retombe plus sous vos 
yeux ; que je ne revoie plus cet homme 1A, il me feroit croire aux 
diables et 4 V’enfer. Si je suis jamais forcé de retourner chez lui, je 
suis sir que je frémirai tout le long du chemin: j’avois la fiévre en 
revenant. Je suis faché de ne Jui avoir pas laissé voir lhorreur qu'il 
m’inspiroit, et je ne me réconcilie avec moi qu’en pensant, que vous, 
avec toute votre fermeté, vous ne l’auriez pas pu a ma place: je ne 
sais pas s'il ne m’auroit pas tué. On entendoit ses cris jusqu’au bout 
du jardin ; et je le voyois! Adieu, mon ami, j’irai demain vous voir ; 
jirai chercher un homme de bien, auprés duquel je m’asséye, qui me 
rassure, et qui chasse de mon ame je ne sais quoi d’infernal qui la 
tourmente et qui s’y est attaché. Les poétes ont bien fait de mettre 
un intervalle immense entre le ciel et les enfers. En vérité, la main 
me tremble.” III. 148, 149. 

Madame d’Epinay lived, as we before observed, with many 
persons of great celebrity. We could not help smiling, among 
many others, at this anecdote of our countryman David Hume. 
At the beginning of his splendid career of fame and fashion at 
Paris, the historian was persuaded to appear in the character 
of a Sultan; and was placed on a sofa between two of the most 
beautiful women of Paris, who acted for that evening the part 
of inexorables, whose favour he was supposed to be soliciting. 
The absurdity of this scene can easily be conceived. 


Le célébre David Hume, grand et gros historiographe d’ Angles 
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terre, connu et estimé par ses écrits, n’a pas autant de talens pour ce 
genre d’amusemens auquel toutes nos jolies femmes l'avoient décidé 
propre. II fit son début chez madame de T * * *; on lui avoit des- 
tiné le rdle d’un sultan assis entre deux esclaves, employant toute son 
éloquence pour s’en faire aimer; les trouvant inexorables, il devoit 
chercher le sujet de leurs peines et de leur résistance: on le place sur 
un sopha entre les deux plus jolies femmes de Paris, il les regarde at- 
tentivement, il se frappe le ventre et les genoux a plusieurs reprises, 
et ne trouve jamais autre chose a leur dire que: Eh bien! mes demoi- 
selles....Eh bien ! vous voila donc....Eh bien ! vous voild....vous voila ict ? 
-...Cette phrase dura un quart-d’heure, sans qu'il pit en sortir. Uge 
d’elles se leva d’impatience: Ah! dit-elle, je m’en étois bien doutée, 
cet homme n’est bon qu’d manger du veau! Depuis ce temps il est 
relégué au rdle de spectateur, et n’en est pas moins fété et cajolé. 
C’est en vérité une chose plaisante que le rdle qu'il joue ici; mal- 
heureusement pour lui ou plutét pour la dignité philosophique, car, 
pour lui, il paroit s’accommoder fort de ce train de vie; il n'y avoit 
aucune manie dominante dans ce pays lorsqu’il y est arrivé; on l'a 
regardé comme une trouvaille dans cette circonstance, et l’efferves- 
cence de nos jeunes tétes s'est tournée de son cété. Toutes les jolies 
femmes s’en sont emparées ; il est de tous les soupers fins, et il n’est 
point de bonne féte sans lui; en un mot, il est pour nos agréables 
ce que les Genevois sont pour moi.’ III. 284, 285. 

There is always some man, of whom the human viscera stand 
in greater dread than of any other person, who is supposed, for 
the time being, to be the only person who can dart his pill into 
their inmost recesses; and bind them over, in medical recog- 
nisance, to assimilate and digest. In the Trojan war, Podali- 
rius and Machaon were what Dr Baillie and Sir Henry Hal- 
ford now are—they had the fashionable practice of the Greek 
camp; and, in all probability, received many a guinea from 
Agamemnon dear to Jove, and Nestor the tamer of horses. In 
the time of Madame d’Epinay, Dr Tronchin of Geneva was in 
voyue, and no lady of fashion could recover without writing to 
him, or seeing him in person. ‘lo the Esculapius of this very 
small and irritable republic, Madame d’Epinay repaired; and, 
after a struggle between life and death, and Dr Tronchin, recover- 
ed her health. During her residence at Geneva, she became ac- 
quainted with Voltaire, of whoin she has left the following ad- 
mirable and original account—the truth, talent, and simplicity 
of which, are not a little enhanced by the tone of adulation or 
abuse which has been so generally employed in speaking of this 
celebrated person. 

‘ Eh bien! mon ami, je n’aimerois pas 4 vivre de suite avec lui; il 
n’a nul principe arrété, il compte trop sur sa mémoire, et il en abuse 
souvent; je trouve qu'elle fait tort quelquefois 4 sa ¢enversation; i 
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redit plus qu’il ne dit, et ne laisse jamais rien a faire aux autres. [ft 
ne sait point causer, et il humilie |’amour-propre ; il dit le pour et le 
contre, tant qu’on veut, toujours avec de nouvelles graces a la vérité, 
et néanmoins il a toujours lair de se moquer de tout, jusqu’a Jui- 
meme. Ii n’a nulle philosophie dans la tete; il est tout hérissé de 
petits préjugés d’enfans; on jes lui pasgeroit peut-étre en faveur de 
ses graces, du brillant de son esprit et de son originalité, s’il ne s’afti- 
choit pas pour les secouer tous. I] a des inconséquences plaisantes, 
ct il est au milieu de tout ecla trés-amusant a voir. Mais je n’aime 
point les gens qui ne font que m’amuser. Pour madame sa niéce, 
elle est tout-a-fait comique. 

* Il paroit ici depuis quelques jours un livre qui a vivement é- 
chauffé les tétes, et qui cause des discussions fort intéressantes entre 
diferentes personnes de ce pays, parce que l’on prétend que la con- 
stitution de leur gouvernement y est intéressée: Voltaire s’y trouve 
mélé pour des propos assez vifs qu'il a tenus a ce sujet contre les 
prétres. La grosse niéce trouve fort mauvais que tous les magistrats 
n’ayent pas pris fait et cause pour son oncle. Elle jette tour a tour 
Ses grosses mains et ses petits bras par dessus sa téte, maudissant 
avec des cris inhumains les lois, les républiques et sur-tout ces polis- 
sons de républicains qui vont 4 pied, qui sont obligés de souftrir les 
criaiHeries de leurs prétres, et qui se croient libres. Cela est tout- 
a-fait bon a entendre et a voir.’ IIE, 196, 197. 

Madame @ Epinay was certainly a woman of very consider- 
able talent. Rousseau aecuses her of writing bad plays and ro- 
mances. ‘This may be; but her epistolary style is excellent— 
her remarks on passing eveuts lively, acute, and solid—and her 
delineation of character admirable. As a proof of this, we shall 
give her portrait of the Marquis de Croismare, one of the friends 
of Diderot and the Baron d’ Holbach. 

‘ Je lui crois bien sotxante ans; il ne Jes paroit pourtant pas. II est 
dune taille médiocre, sa figure a di étre trés-agréable: elle se dis< 
tingue encore par un air de noblesse et d’aisance, qui répand de la 
grace sur toute sa personne. Sa physionomie a de la finesse. Ses 
gestes, ses attitudes ne sont jamais recherchés ; mais ils sont si bier 
d’accord avee Ja tournure de son esprit, qu'ils semblent ajouter & son 
originalité. J parle des choses les plus sérieuses ct les plus impor- 
tantes d'un ton si gai, qu’on est souvent tenté de ne rien croire de ce 
quwil dit. On n’a presque jamais rien a citer de ce qu’on lui entend 
dire ; mais lorsqu’il parle, on ne veut rien perdre de ce qu'il dit; et 
s'il se tait, on désire qu'il patle encore. Sa prodigieuse vivacité, et 
une singuliére aptitude 4 toutes sortes de talens et de connoissances, 
ont porté 4 tout voir et 4 tout connoitre; au moyen de quoi vous 
comprenez qu'il est fort instruit. I] a bien lu, bien vu, et n’a retenu 
que ce qui valoit la peine de l’étre. Son esprit annonce d’abord plus 
@agrément que de solidité, mais je crois que quiconque le jugeroit 
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frivole lui feroit tort. Je le soupconne de renfermer dans son cabi- 
net les épines des roses qu’il distribue dans la société: assez coustam- 
ment gai dans le monde, seul je le crois mélancolique. On dit qu'il 
a l’aine aussi tendre qu’honnéte ; qu'il sent vivement et qu'il se livre 
avec impétuosité a ce qui trouve le chemin de son cceur. Tout le 
monde ne lui plait pas; il faut pour cela de loriginalité, ou des ver- 
tus distinguées, ou de certains vices qu'il appelie passions ; néanmoins 
cians le courant de la vie, i] s'accommode de tout. Beaucoup de cu- 
riosité et de la facilité dans le caractére (ce qui va jusqu’a la foiblesse) 
’entrainent souvent a négliger ses meilleurs aniis et a les perdre de 
vue, pour se livrer a des goitts factices et passagers: il en rit avec 
eux ; mais on voit si clairement qu'il en rougit avec lui-méme, qu'on 
ne peut lui savoir mauvais gré de ses disparates.” I]. p. $21-326. 

‘Lhe portrait of Grimm, the French Boswell, Vel. ILL. p. 97, 
is equally goed, if not superior; but we have already extracted 
enough, to show the nature of the work, and the talents of the 
author. It is a lively, entertaining book,—relating, in an agree- 
able manner, the opinions and habits of many remarkable men; 
—mingled with some very scandalous wad ‘improper passages, 
which degrade the whole work. But if all the decencies and 
delicacies of life were in one scale, and five francs in the other, 
what French bookseller would feel a single amoment of doubt 
in making his election ? 


Ant. II. Proposals for an Economical and Secure Currency ; 
with Observations on the Profits of the Bank of England, §c. 
By Davin Ricarpo, Esq. London, 1816. 


An Essay on Money. By C. R. Prinser, Esq. London, 1818, 


As the important question regarding the resumption of cash 
« payments ‘by the Bank of England, will, in the ensuing 
Session, come under the discussion of Porllesent, the present 

eems a particylarly fit period for endeavouring to excite the 
public attention to 2 consideration of the state of the currency. 
‘The events which have occurred since the epoch of the Parlia- 
mentary discussions relative to the Bullion Report, and more 
especi: ally the restoration of the par of exchange and the fall in 
the price of bullion in 1814 and 1815, have thrown new light 
on some points which were then involved in considerable ob- 
scurity. We have now witnessed the effects produced, as 
well by a sudden diminution as by a rapid increase in the a- 
mount of the cireul: ating medium. And it will be our own fault 
if we do not avail ourselves of this exp erience, not only to esta- 
blish and elucidate the true theory of metallic and paper mo* 
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ney, but also to regulate and digest those practical measures 
which are now become necessary. 

In addition to this, the extraordinary progress which has of 
late been made in the elucidation of the fundamental principles of 
political economy, and in separating and disentangling them 
from the crrors with which they had been incumbered, has in 
nothing been more conspicuous than in what relates to money. 
The principle on which the value of bank paper is sustained on 
a par with the value of gold or silver, and by which its value 
in exchange may be raised to any conceivable extent, has been 
fully and satisfactorily developed: And by a happy and ingeni- 
ous application of this principle, Mr Ricardo has shown that, 
in order to avoid all fluctuations in the value of paper money, 
except such as are incident to the metal itself which is assumed 
as the standard of value, and to preserve it constantly on a par 
with that metal, it is not necessary it should be rendered 
exchangeable for coined money. It shall be our object to endea- 
vour to explain these principles, and to show how, without the 
circulation of a single gold coin, we may have all the security 
against depreciation and sudden and injuriows fluctuations in 
the value of the currency, that we should possess if it consisted 
wholly of that metal. 

There does not now seem to be much room for difference of 

opinion respecting the circumstances which regulate the value 

of metallic money, and its distribution throughout the various 
countries of the Globe. Bullion is a commodity, on the pro- 
duction of which, competition operates without any restraint: 
It is not subjected to any species of monopoly,—and its value 
in exchange must, therefore, be entirely regulated by the cost 
of its production, that is, by the quantity of labour necessary 
to bring any given quantity of it to market. 

If, in every stage of society, it required precisely the same 

quantity of labour to produce a given quantity of bullion, its 
value would be invariable; and it would constitute a standard 
by which the variations in the exchangeable value of all other 
commodities could be ascertained. But this is not the case ei- 
ther with bullion or any other commodity. And its value, in 
the same way as the value of raw produce, manufactured goods, 
&c., fluctuates not only according to the greater or less pro- 
ductiveness of the mines from which it is extracted, but also 
according to the comparative skill of the miners, a and the sue- 
cessive improvements of machinery. 

The circumstance of the precious metals being used not only 
as an ordinary commodity in the manufacture of utensils, &c. 
but also as a circulating medium to expedite the exchange of 
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other commodities, cannot affect their exchangeable value. The 

capital devoted to the producing of gold and silver, must yield 
the common and ordinary rate of profit; for, if it yielded more 
than this rate, there would be an influx of capital to the mining 
business ; and, if it yielded less, it would be withdrawn, and in- 
vested in some more lucrative employment. And hence, if o 
demand for gold and silver, from the commercial world gra 
dually adopting any other commodity as an instrument of ex- 
change, were diminished, the value of the precious metals would 
not, on that account, be reduced. A smaller supply would in- 
deed be annually brought to market, and a portion of the capital 
formerly engaged in the mining, or refining and preparing the 
metals, wed be disengaged oa; bes as the whole stock thus em- 
ploy ed yielded only the average rate of profit, the portion which 
is not withdrawn must continue to do SO,—or, W hat is the same 
thing, gold and silver must still continue to sell for the same 
price. It is indeed true, that where mines are of different de- 
grees of productiveness, any great falling off in the demand for 
bullion might, by rendering it unnecessary to work the inferior 
mines, enable the proprietors of the richer mines to continue 
their work, and to obtain the ordinary rate of profit on their 
capitals, by selling their bullion at a reduced price. In this 
case the value of bullion would be really diminished; but it 
would be diminished, not because there was a falling off in the 
demand, but because there was a greater facility of production. 
On the other hand, an increased demand for bullion, whether 
it arose from the general suppression of paper money, or of a 
greater consumption of gold and silver in the arts, or from any 
other cause, would not—unless it was necessary, in order to pro- 
cure the increased supply, to have recourse to mines of an infe- 
rior degree of productiveness—be accompanied by any rise of 
price. Ifthe mines from which the additional supplies were to 
be drawn were less productive than those already wrought, 
more labour would be necessary to procure the same quantity 
of bullion, and of course its price would rise. But if no such 
increase of labour was required, its price would remain station- 
ary, though a thousand times the quantity formerly required 
should be demanded. 

After gold and silver have been brought into the market, 
whether they shall be converted into coin or into manufactured 
commodities, depends entirely on the fact, whether they will 
yield greater profits in the one way or the other. No person 
would take bullion to the mint, if he could realize a greater pro- 
fit by disposing of it to a jeweller; and no jeweller ‘would work 
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up bullion into plate, or expend it in gilding, &c., if he could 
turn it to greater account by converting it into coin, The va- 
lue of bullion and coin must, therefore, in a country where the 
expenses of mintage are borne by the State, nearly correspond. 
When there is any unusual demand for bullion, coin will be 
melted down; and when, on the contrary, there is any wnusual 
demand for coin, plate will be sent to the mint, and the equili- 
brium of value maintained. 
While, therefore, competition is allowed to operate without 
restraint on the production of gold and silver, they will, like ail 
other commodities, be valu: able only in praportion to the quan- 


tity of labour necessarily expended in bringing them to market. 


And hence, while the y constite ute the currency of the commer- 
ial world, the price of commodities, or their value, compareel 

with gold and silver, will vary, not only according to the varia- 

tious in the real value of the commodities themselves, but also 

— o the variations in the real value of the gold and sil- 
sr with which they are compared. 

“But i if competition was not allowed to operate on the produc- 
tion of the precious metals,—ii they could be monopolized, and 
imited in their quantity,—-their e xel hangeable value would 
longer be regulated by the same principles. If, after the limi- 
tation, they still continued to be used as a circula iting medium ; 
and if, in conseque nce of the improvement of society, manulac- 
tured commodities and valueble products of all | kinds should be 


very much multiplied, the exchanges which ~ Limited amount 
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of currency would have to perform, would be proportionably 
increased ; and, of course, a proportionably smaller sum wo uld 
be devoted to each particular tr: “— ‘tion: or, which is the 


same thing, 5 money y pric s would be dim ‘ish iced. Whenever 
e supply of money becomes fixed, the amount of it to be given 
th ))} money | nies f @ 
in exchange fer any one commodity, varies inversely as the 
demand, and is altogether unaffected . v any other circumstance. 
If double the usual supply of commod lities were bro mucht to mar- 
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ket, in a country with a liited currency, thei money pr! ice 





would be reduced one half: and if oniv half the wan al suy ply 
were brought to market. it would be inereased one half;—-and 
this, whether the cost ef their production was laieteced a or di- 
minished. In stich # state of secioty, no person would exchange 
a bushel of wheat, or a yard of cloth, for morey, on the ground 
that this money Was a MUNOCITY Porse ssed of equ tal Zudriusie 
value, or because an equi: ty of labour had been expend. 
ed on its preducticn; because it was necessary or 
expedient to haye their valu relative 1\ to other comni CUtles, 


= ee 


1818. Economical and Secure Currency. 57 


ascertained, by a comparison with that particular commodity 
which had been set apart as a general standard or measure of 
exchangeable value. Guineas, sovereigns, livres, &c. would 
then really constitute mere tickets or counters, to be used in 
computing the relative value of property, and in transferring it 
from one person to another. And as a small quantity of such 
tickets or counters would serve for this purpose quite as well as 
a large quantity, it is unquestions ibly true, that a debased cur- 
rency might, by limiting its quantity, be made to circulate at 
the value it would bear ‘if it were possessed of the legal weight 
and fineness ; and by stili further limiting its quantity, it might 
be made to pass at any higher value. 

Whatever, therefore, may be the nature of the circulating 
medium of any country, whether it consist of gold, silver, cop- 
per, leather, salt, cowries, or paper, and hownner destitute it 
may be of all intrinsic value, it is yet possible, by sufficiently 
limiting its quantity, to raise its value in exchange to any con- 
eeivable extent. 

‘Thus, supposing the circulating medium of this country to 
be limited to 50 or 60 millions of one pound notes, and that it 
was altogether impossible to increase or on that suin, 
either by issuing additional notes or coins, or by withdrawing 
the notes already in circulation, then it is obvious, that the ex- 
changeable valve of such notes would thereafter increase or di- 
minish according as the mass of circulating products, and con- 
sequently the business to be performed by this paper money, in- 
creased or diminished. If we suppose that ten tines the amount 
of products that were in circulation when this limitation of the 
currency took place, are in circulation ten or twenty years af 
terwards, prices will have fallen to one-tenth of their former a- 
mount; or, what is the same thing, the exchangeable value of 
the paper money will have increase: dina teniold p roportion ;— 
and on the other hand, if the products in circulation had dimi- 
nished in the same proportion, the value of the paper money 
would have been equally reduced. 

It is not, therefore, necessary that paper money should, in 
order to sustain its value on a par with gold, be convertible at 
the pleasure of the holder into that metal. It is only necessary 
that its quantity should be regulated according to the value of 
the metal which i is declared to be the standard. If the standard 
were gold of a given weight and fine ness, paper might be ine 
creased with every full in the value of gold, or, which is the 
same thing in its effects, with every rise In the price ol ore 

We have stated these principles somewhat at large, si they 
are of the utinost huportauce to a right understanding of ihe 
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real nature of money. Almost every writer, of authority, on 
Political Economy, has maintained, that the value of money de- 
pended entirely on the relation between the supply and the de- 
mand. But this is true only of a gold currency limited in its 
quantity, or of a paper currency also limited in its quantity, and 
not convertible into gold and silver. Such a currency not be- 

ing possessed of any intrinsic value, its worth: in exchange is 
necessarily regulated by the proportion which its total amount 
Dears to the business which it has to perform, or to the demand ; 

and the general opinion, that the prices of commodities depend 
on the proportion between them and money, and that any con- 
siderable increase or diminution of either, would have the effect 
of proportionably diminishing or increasing money prices, would, 
in such circumstances, be quite correct. It is altogether dif- 
ferent, however, with a currency consisting of gold ‘and silver, 
or of any other commodity whose cost of production i is consider- 
able, and the quantity of which may be increased to an unli- 
mited extent by the operation of unrestricted competition. 

It is not the ratio between the supply and demand for such 
money, which can operate any permanent effect on its value ; 
but it is the comparative cost of its production, or, as Mr Ri- 
cardo has demonstrated, the comparative quantities of labour 
necessary to bring it to market. If a guinea ordinarily ex- 
changes for a couple of bushels of wheat, or a hat, it is because 
the same labour has been expended on its production as on that 
of either of these commodities; while, if, with a limited paper 
currency, such commodities exchanged for a piece of engraved 
paper denominated a guinea note, it would only be because such 
was the proportion which, as a part of the general mass of cir- 
culating commodities, they bore to the supply of paper in the 
market. This proportion ‘would be affected by an increase or 
a diminution of the supply either of paper or commodities. 
But the relation which commodities bear to a gold currency, 
can only be permanently affected by a change in the quantity 
of labour necessary to manufacture the commodities, or to pro- 
duce the gold for which they are exchanged. 

We must here caution our readers agi ainst supposing that we 
mean to insinuate that the value of gold and silver cannot be af- 
fected by the comparative state of the demand for, and the supply 
of, these metals. Certainly, however, they are infinitely less af- 
fected by such fluctuations than almost any other commodity 
with which we are acquainted. ‘Their great durability, and the 

‘are universally taken to preserve them, preclude the possibility 
of any sudden diminution of their quantity, while the immense 
surface over which they are spread, and the various purposes to 
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which they are applied, prevent any unusual productiveness of 
the mines from speedily lowering their value. An extraordina- 
ry event, such as the discovery of America, or the establish- 
ment of an intercourse between a country where bullion bore a 
very high value, and one where its value, from the greater fa- 
cility of its production, is comparatively low, might, by sudden- 
ly increasing the supply, sink its value considerably: But such 
events must necessarily be of very rare occurrence. And al- 
though the value of gold and silver must, because of the differ- 
ent qualities of the mines, to which, in the progress of society, 
recourse must be had,—and, because of the successive improve- 
ments in the art of mining and working metals, be very dif- 
ferent at distant periods,—it is abundantly uniform to secure us 
against every risk of sudden and injurious fluctuations. 

Such appear to us to be the distinguishing characteristics of a 
currency formed of a really valuable commodity, the supply of 
which is not subjected to any species of monopoly; and of one 
formed of a commodity possessed of no intrinsic worth, but limit- 
ed initsamount. The value of the former depends, like that of 
every other commodity, on the cost of its svebeulon ; while the 
value of the latter is totally unaffected by that circumstance, 
and depends entirely on the extent to which it has been issued, 
compared with the demand. 

It is by this principle of limitation, and not from any idea that 
the notes would ut some future period be paid in cash, that the 
value of the paper currency of this country has been sustained 
since the passing of the Restriction act in 1797. When the hold- 
er of a bill presents it for discount at the Bank of England, it is 
quite immaterial to him; and he never once considers, whe- 
de the notes which the Bank gives him in exchange for his 
bill, are payable in specie or not. This, to be sure, is, on other 
accounts, of the greatest importance; but the presenter of a bill 
for discount only wants to convert it into paper of equal value ; 
which he may, with greater facility, exchange for any species of 
commodities, or which will be taken in payment of the debts he 
has contracted. He is altogether indifferent as to the fact, whe- 
ther the Bank has issued such a quantity of paper as to depre- 
ciate its value comparatively to gold, or whether it has so li- 
mited its issues as to sustain its notes on a par with that metal. 
These are circumstances which affect every class of society whose 
incomes cannot easily be varied with the variations in the value 
of money: But, inasmuch as the money price of goods rise and 
fall with every increase or diminution of the supply of paper, 
merchants are but comparatively little affected by its fluctuations. 
The merchant who presents a bill for 500/. or 1000/. to a bank, 
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jhas acquit ed this bill, if it has arisen out of a real commercial 
transaction, in lieu of a certain ns antits y of goods, which, at the 
then value af money, were worth 500/. or 1000/3 and it is this 
5002. or 1000/., which, by seaaiaies his bill to the Bank, he 
wishes to obtain. If the value of money had been different, 
the sum for which the bill wonld have been drawn would also 
have been different. It is to this market value of money at the 
time, that, in all commercial affairs, attention is exclusively paid. 
When in b809, 10, 11, 12, 13 and 14, the Bank issued such a 
quantity of paper as to foe its vi: alue below the value of bul- 
lion, the circumstance of an act of Parliament having declared, 
that bank notes would be paid in cash at the restoration of peace, 
had no effect in raising their value. Merchants only draw mo- 
ney from a bank, because they have immediate occasion for its 
services. After tt has been drawn, the ‘y throw it into the market 
for whatever tt will bring; and, as they purchased it onthe rame 
terms, (far the value of money can be but slightly affected in the 
interval between the time that a bill is discounted and when it 
becomes due), they generally get as much for it, and perhaps 
more, than it cost. W e shall afterwards endeavour to ‘expl: iin 
what it is which constitutes the natural limit to the applications 
of merchants for discounts. But what we have already said must, 
we think, render it evident, that it has nothing to do with the 
convertibility of notes into specie. 

In like manner, thosxe who have recourse to a bank to obtain 
discounts of accommodation bills, consider only the present va- 
ue of money. No; person discounts accommodation paper, ex- 
cept with a view of immediately employing the money so obe 
tained, either in the purchasing of commodities or labour, or 
in the payment of debts: Aud, whether one pound notes are 
worth 10s. or 20s. is of no censequence; inasmuch as the a- 
mount of the bill presented for discount is regulated accord- 
ingly. 

The circumstance of the circulation of country bank nctes 
ceasing as soon as any general apprehension is entertained 
the so Ive ncy of those ‘by whom they are issued, is nowise incon- 
sistent with this principle. Country bank notes are rendered 
exchangezble, at the pleasure of the holder, tor Bank of Eng- 
Jand notes; but since the epoch of the Restriction, the latter not 
being exchangeable for any other commodity, they constitute 
the real standard of excli: angeable value.— W hen a county bank 
Joses credit, the circulation of its notes is stopped, because a 
suspicion is entertained that it will be impossible to exchaage 
them for paper of the Bank of I’ngland, er, in ether werds, for 
that s “pecies of paper which constitutes the real medium of exe 
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change. But it is impossible to imagine that the paper consti- 
tuting this medium should itself be affected by a want of credit. 
Every individual knows that it never had any intrinsic worth; 
and, as we have already shown, its value was always regulated, 

and must, ay long as it is not rendered exchangeable for a given 
quantity of some other commodity, coutinue to be regulated, by 
the amount of it in circulation compared with the demand, 

It appears, therefore, that if there was perfect security that 
the power of issuing paper money would not be abused, —thae 
is, if there was perfect security for its being issued in such quan- 
tities as to preserve its value relatively to the mass of circulat- 
ing commodities nearly uniform,—the precious metals might be 
entirely discarded from circulation. 

U nfortunately, however, no such security ean be given.—If 
this power of supplying the State with money is vested ina pri- 
vate banking company such as the Bank of England ; then, to 
suppose that they should constantly endeavour to sustain the 

value of their notes, would be to suppose that they should be ex- 
tremely attentive to the public interests, and extremely inatten- 
tive to their own. The rendering the Restriction act perpetual 
would not, in our opinion, at all affect the value of our paper 
currency, provided its quantity was not at the same time increas- 
ed. But that, in such circumstances, it would be increased, 
morally certain.—Such a proceeding would enable the Bank of 
England to exchange engraved paper, not worth perhaps 5s. a 
quire, for as many, or the value of as many hundreds of thou- 
sands of pounds. And is it to be supposed that the Directors 
and Proprietors of the Bank would not avail themselves of such 
an opportunity to amass wealth and riches? Is it to be suppos- 
ed, that if the State enables a private gentleman to exchange a 
bit of paper for an estate, he will be deterred from doing so 
by any metaphy sical considerations about its effect on the cur- 
rency ‘of the kit iwdom! In Loo Choo we might perhaps meet 
with such a primitive individual; but if we expect to find him 
in Europe, we shall assuredly be disappointed. In this quarter 
ef the globe we are much too eeger in the pursuit of fortune, 
to be at all affected by any such Utopian scruples. 

On this point we are not left to be guided by general prin- 
ciples. We have it in our power to appeal to a widely ex- 
tended and uniform course of experience,—to the history of 
Great Britain and every other state in Europe, and to that of 
the United States,—to show that no man, or set of men, have 
ever been invested with the power of making unrestricted issues 
of paper money without abusing it—or, which is the same thing, 
Without issuing it in inordinate « quantities. It is essentic!, there- 
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fore, that the issuers of paper money should be placed under 
some species of check or control ; and, for the reasons already 
stated, none seems so proper for that purpose as to subject the 
issuers of paper money to the obligation of exchanging their 
notes at the pleasure of the holder for a given and unvarying 
quantity either of gold or silver coin or bullion. 

But it has been contended, that there is a radical difference 
between paper money issued by a government in payment of the 
debts it has contracted, and that which is issued by a private 
banking company in discount of good bills. In regard to the 
former, it is admitted on all hands, that it may be issued in ex- 
cess; but in regard °o the latter, it has been strenuously urged, 
that ‘ notes issued only in proportion to the demand, in ex- 
change for good and convertible securities payable at specific 
periods, cannot tend to any excess in the circulation, or to any 
depreciation.’ As every one of the arguments, advanced by 
those who maintain that our paper currency has not been de- 
preciated since 1797, involve this principle, it will be necessary 
to examine it a little minutely. 

In the frst place, it may be observed, that the demand for 
discounts depends not on the nature of the security required for 
the repayment of the sums advanced by a bank, but on the rate 
of interest for which these sums can be obtained, compared with the 
ordinary vate of profit which may be made by their employment. 
If a person can procure 1000/., 10,000/. or any greater sum 
from a banker at 4, 5, or 6 per cent.; and if he can realize 7, 
8, or 10 per cent. by its employment as capital, it is evidently 
for his interest, and for the interest of every other person simi- 
larly situated, to borrow to an unlimited extent. But a bank- 
ing company which was relieved from all obligation to pay its 
notes in cash, and which, of course, was not obliged to keep 
any portion of unproductive stock or bullion in its coffers, would 
be able to issue its notes at a very low rate of interest. The 
demand for its paper would, therefore, be proportionably great. 

‘ The interest of money,” says Mr Ricardo, ‘ is not regulated 
by the rate at which the Bank will lend, whether it be 5, 4, or 3 
per cent., but by the rate of profits which can be made by the em- 
ployment of capital, and which is totally independent of the quan- 
tity, or of the value of money. Whether the bank lent one million, 
ten millions, or a hundred millions, they would not permanently alter 
the market rate of interest; they would alter only the value of the 
money which they thus issued. In one case, ten or twenty times 
more money might be required to carry on the same business, than 
what might be required in the other, The applications to the bank 
fer money, then, depend on the comparison between the rate of pro- 
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fits that may be made by the employment of it, and the rate at which 
they are willing to lend it. If they charge less than the market rate 
of interest, there is no amount of money which they might not lend ; 
— if they charge more than that rate, none but spendthrifts and pro- 
digals would be found te borrow of them. We accordingly find, 
that when the market rate of interest exceeds the rate of 5 per cent., 
at which the Bank uniformly lends, the discount office is besieged 
with applicants for money ; and on the contrary, when the market 
rate is even temporarily under 5 per cent., the clerks of that office 
have no employment. ’ * 

From 1809 to 1815 inclusive, the period in which the value 
of our paper currency relatively to gold was lowest, the market 
rate of interest considerably exceeded the rate (5 per cent.) at 
which the Bank of England, and most of the country banks, 
discounted. Although, therefore, the amount of the paper cur- 
rency of the country had in that interval been very much in- 
creased, the applicants for fresh discounts continued as numer- 
ous as ever: And there appears no reason to doubt, that, had 
the Directors not been apprehensive that ultimately they might 
be called upon to pay their notes in specie, the quantity of them 
in circulation in 1813 and 1814 would have been very much in- 
creased—at least, such would most unquestionably have been 
the fact, had the Directors acted to the full extent of their avow- 
ed opinion, that it was impossible to issue too much paper, or to 
reduce its value, by engrossing into the circulation such quanti- 
ties as could be issued in discount of good bills. The wants of 
commerce are altogether insatiable. Paper money, provided 
the rate of interest at which bills are discounted is less than the 
market rate, can never be too abundant. As long as this is the 
case, million after million may be thrown into the market. The 
value of the currency may be so reduced, as to require a one 
pound note to purchase a quartern loaf; and yet, as its value is 
diminished in proportion to the increase of its quantity, the de- 
mand for additional supplies would continue as great as ever. 

If the Bank of England were alone in the possession of an 
alchemical process, whereby guineas could be manufactured 
with the same facility as notes, it would not be disputed, that it 
would then be in the power of the Bank to depreciate the for- 
mer value of gold, by issues of what had been produced at so 
very little cost. Now, in what respect does this fictitious case 
differ from the actual situation of the Bank? While the re- 
striction continues, the Bank is enabled to transmute, or, which 
is the same in its effects, to exchange pieces of paper for landed 
property, manufactured goods, government securities, &c. But 


* Principles of Political Economy, &c. p. 511. 
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the value of this paper, like the value of the gold in the hypo- 
thetical case, depends entirely on the proportion which the sup 
ply bears to the demand ; and, as this demand is not affected by 
an increase of qu: intity,—for that incre ase, by diminishing its 

value, renders the larger qui intity of as little eftic: icy as the ‘less- 
er quantity was before,—it is abund: mtly clear, that if the Bank 
lent at a sufliciently low rate of interest, there could be no pos- 
sible limit to its issues. 

In the sccond place, if it were true, which unquestionably y it is 
not, that the notes of a private banking company, issued in dis- 
count of good mercantile paper, could not be depreciated from 
excess, that wil! not apply to the case of the Bank of England ; 
for the greater part of its paper is issued in payment of the 
interest of the national debt, amounting to about thirty mil- 
lions per annum, exclusive of the sinking fund, And really, 
when such is the fact, it is a little too much to contend, as the 
apologists of the Restriction Act have almost always aoe. thiat 
Bank of E ngland paper could not be depreciated, because it 
was only issued in discount of legitimate mercantile paper, 
payable 60 days after date. It is but justice to mention, 
that Mr Baring, one of our most extensive merchants, and one 
of the Bank Directors, publicly ridiculed this idea; and stated, 
in his place in the House of Commons, ‘ that the great mass of 
the Bank paper was issued compulsorily in payment of the pub- 
lic creditor, and in the other great transactions of Govyern- 
ment. ’ 

It has been contended, and it is the only other argument that 
deserves the least notice, that the restoration of the par of ex- 
change in 1815 and 1816, when the restriction was in full oper- 
ation, affords a practical and convincing proof that the depres- 
sion of the exchanges during the war, and the high price of bul- 
lion, had not been caused by any over-issue of paper. But this 
fact leads ta.a precisely opposite conclusion. It is of no use to 
tell us, that the exchanges came to par while the restriction on 
cash payments was unrepealed. No person ever contended, 
that the simple fact of such a law being in existence, could have 
any effect in depreciating the currency. The restriction was 
condemned, and j justly condemned, because it enabled the Bank 
of England to deluge the country with paper. Ifthe Bank had 
never abused th: aut power,—if the proprietors had sacrificed their 
own direct, pal ipe able, and individual interests to these of the 
publi ic, and had constantly kept their pi uper on a level with bul- 
liow, the Restriction Act, though unwise, would, as to conse- 














* Vide Morning Chronicle, 2d May 1816. 
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quences, have been the same as if it had never existed. The 
question is not, therefore, whether the exchange came to par 
while the restriction continued, but whether it came to PAR while 
as many notes circulated as in the period of its greatest depres- 
sion? If this could be shown, and if it could also be shown 
that the effective demand for paper had not at the same time in- 
creased in a corresponding ratio, the argument would be con- 
clusive ; and we should be compelled to admit, that a great com- 
parative increase of paper currency has no tendency to dimi- 
nish its value, or to render the exchange unfavourable. 

But it would be worse then idle to set about proving by argu- 
ment, a fact so notorious, as the prodigious diminution of bank 
paper in 1814 and 1815. In that period, above 240 country 
banks became altogether bankrupt, or at least stopped pay- 
ment. The Board of Agriculture estimated, that in the county 
of Lincoln alone, above three millions of bank paper had been 
withdrawn from circulation; and the total diminution of the 
currency during 1814, 1815, and 1816, has never been esti- 
mated at less than ¢wenty millions, though it probably amount- 
ed to much more.—Mr Horner, the accuracy and extent of 
whose information cannot be called in question, made this state- 
ment on the subject, in his place in Parliament. 

‘ From inquiries he had made, and from the accounts on the ta- 
ble, he was convinced that a greater and more sudden reduction of 
the circulating medium, had never taken place in any country than 
had taken place since the peace in this country, with the exception 
of those reductions which had happened in France after the Missis- 
sippi scheiae, and after the destruction of the assignats. The reduc- 
tion of the currency had originated in the previous fall of the prices 
of agricultural produce. ‘The fall had produced a destruction of 
country bank paper, to an extent which would not have been thought 
eres | without more ruin than had actually ensued. The Bank of 

ngland had also reduced its issues. As appeared by the accounts 
recently presented, the average amount of its currency was not, 
during the last year, more than between twenty-five and twenty-six 
millions ; while, two years ago, it had been nearer twenty-nine mil- 
lions, and at one time even amounted to thirty-one millions. But 
without looking to the diminution of Bank of England paper, the 
reduction of the country paper was enough to account for the fall 
which had taken place.’ * 

Here, then, is the true cause of the nominal exchange com- 
ing to par in 1815 and 1816. Our paper currency was reduc- 
ed to such an extent, as to become nearly of the same value with 





* Vide Morning Chronicle, 2d May 1816. 
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the currency of other nations; and this reduction was neces- 
sarily attended by a fall in the price of bullion, and a restoration 
of the par of alien: This fact, therefore, affords the strong- 
est possible confirmation of the correctness of the principles we 
have been endeavouring to elucidate. For it conclusively shows, 
that the value of our paper currency which had been depreciat- 
ed, relatively to that of the contiguous States, was raised to the 
same level as soon as its quantity had been sufficiently dimi- 
nished. 

On the whole, therefore, it appears to us, that the restorstion 
of cash or bullion payments, affords the only effectual security 
against depreciation, and against sudden and pernicious fluctua- 
tions in the value of our paper money; and the way in which 
it would produce these effects is sufficiently obvious: For the 
run that would then be made on the Bank for specie for ex- 


portation, whenever the currency, as compared with that of 


other countries, had become redundant, would very quickly 
compel the Directors to limit their issues, and consequently to 
raise the value of their paper. An extremely small profit is 
sufficient to set the bullion merchants, and a still smaller one to 
set the melters of the coin, to work: And therefore the value 
of a paper currency, convertible at pleasure into a given quan- 
tity of the precious metals, can never differ considerably from 
their value in the country where it is issued; and all the differ- 
ence that can take place in the value of gold and silver curren- 
cies, among nations trading together, will generally be limited 
to the expense of the transfer of bullion from the one to the o- 
ther. If it exceeds this sum, an inducement to importation is 
held out ;—if it is less, it will be profitable to export; and, in 
either case, the equilibrium of value will be very soon attained. 

A currency would be in its most perfect state, if it consisted 
wholly of paper money—but of paper money of an equal valuewith 
the gold or silver which it professed to represent. ‘The use of pa- 
per instead of gold, substitutes the cheapest in room of the most 
expensive materi: il, and enables the country, without loss to any 
individual, to exchange all the gold which it before used for 
this purpose, for raw materials or manufactured goods, by the use 
of which both its wealth and its enjoyments are increased. But 
before proceeding to point out the means by which Mr Ricardo 
has shown, in the admirable pamphlet before us, that paper may 
be sustained on a par with gold, and made convertible at plea- 
sure into that metal, without requiring the circulation or coin- 
age of any quantity of gold, we shall offer a few remarks on the 
expense of a currene y consisting of the precious metals. 

Mr Whitmore, the Governor of the Bank of England, stated 
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to the Bullion Committee, that in his opinion, the quantity of gold 
coin in circulation for the three years previous to the Restric- 
tion, amounted to about twenty millions ; and, although the data 
from which all such estimates are framed must necessarily be 
very imperfect, yet we think the history of the coinage affords 
good grounds for supposing that Mr Whitmore has, in this 
case, come very near the truth. Now, as there is no reason to 
imagine that the real value of gold, or the cost of its production, 
has increased since 1797, it may be concluded, that if the Bank 
of England were now obliged to exchange its notes for guineas 
or sovereigns, the same quantity of them would in a short time 
be again in circulatiou. On this supposition, therefore, and we 
are sure it is very far from being exaggerated, twenty millions, or 
the value of ¢wenty millions, would have to be withdrawn from 
the productive capital of the country, and employed in expe- 
diting those exchanges, for which, if its value could be other- 
wise sustained, ten or twenty thousand pounds worth of engrav- 
ed paper would suffice. Neither would this immense sum be 
merely abstracted from the great work of production—it would 
be perpetually diminishing. ‘The loss of the coins from ordi- 
nary tear and wear, rubbing, filing, shipwrecks, &c., occasions 
a permanent annual expenditure, to which must be added the 
expense of mintage, and the loss which arises to the State from 
the melting of the coins, consequent on any sudden rise of the 
market price of bullion, or of any considerable fall in the ex- 
change. The interest of the capital of twenty millions, includ- 
ing these different additional charges, cannot be estimated at 
less than 10 per cent., or ¢wo millions sterling per annum. Or, 
in other words, the rendering bank notes exchangeable at the 
pleasure of the holder for coined gold or silver, would cost Great 
Britain, exclusive of the loss arising from the locking up of 
capital in the coffers of the Bank, not less than two millions an- 
nually; and, including Ireland, the cost would not be less than 
two millions and a half, or three millions. 

It is to no purpose to contend, that this loss would fall on 
the Bank, and that its only effect would be, to lessen the profits 
of that establishment. The wealth of the State is made up of 
the wealth of individuals; and if the Bank Proprietors were not 
obliged to employ twenty or thirty millions in the purchase of 
gold, they would employ it in some other way,—in the cotton or 
woollen manufacture, in the construction of docks, warehouses, 
&c., or in such a manner as would be productive of wealth to 
themselves and also to the community. We certainly think 
that the public ought directly to participate in the profits to be 
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derived from supplying the nation with money. But as it can- 
not be denied that the wealth of the Bank Proprietors is essen - 
tially national wealth, and as whatever has a tendency to in- 
crease their fortunes, without diminishing those of others, must 
be so far advantageous, we do not think that the mere circum- 
stance of the expense of providing a gold curreney falling on 
them only, ought to be held as any valid reason for declining 
to adopt every expedient for diminishing that expense. Besides, 
it is not true that the expense of a gold currency would, in 
these circumstances, fall entirely on the proprietors. As the 
law now stands, the whole expense of coinage, amounting an- 
nually to a very considerable sum, is paid by the State; and 
when, it becomes necessary to call in the coin in circulation, 
the difference between the value of the old money brought to the 
mint to be recoined, and the coins of full weight which are given 
in exchange for them, falls altogether on the public. 

This is by no means a trifling sum. The total expense of 
the great silver recoinage in the reign of William III., includ- 
ing the sum paid by the public to make up the deficiency in the 
weight of the old money, amounted, according to the estimate 
of the late Lord Liverpool, to 2,703,164/.; * and the expense 
of the gold recoinage in 1774, 1775, 1776, and 1778, including, 
as above, the sum paid to compensate deficiencies of weight, 
to 517,320/.+ ‘The expense of the late silver recoinage amount- 
ed, notwithstanding the reduction in the weight of the coins, or 
the exacting of a seignorage of about 6 per cent., to 500,992I. ; 
and this, as well as the other sums, are exclusive of the annual 
Parliamentary grant to the Master of the Mint, for conducting 
the ordinary business of that establishment. ‘This grant has of 
late years rather exceeded 15,000/. t 

If, therefore, the Restriction act should now be repealed, and 
the Bank of England obliged to pay its notes in gold coin at the 
pleasure of the holders, it would be necessary to purchase from 
twenty to thirty millions worth of gold bullion. And the loss 
attending the abstraction of so great a sum from the productive 
industry of the country, added to the expense of coinage, and 
the annual charge that must afterwards be occasioned by the 
tear and wear of the coins, ought certainly to induce us to adopt 
any other system, which, at the same time that it would afford 
our ancient security against fluctuations in the value of paper 





* Liverpool on Coin, p. 75. 

+ Ruding’s Annals of the Coinage, Vol. II. p. 495. 

t Lord Liverpool states the total expenses of the Mint, from 1777 
te 1803 inclusive, at 488,441/.—See his Treatise on Coin, p. 156. 
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money, by constantly keeping it on a par with gold, would save 
almost all this expense. 

Mr Ricardo’s contrivance for accomplishing this desirable ob- 
ject, is equally simple and effectual. It consists in making bank 
notes exchangeable for bars of assayed bullion of the standard 
purity, at the mint price of 3/. 17s. 104d. an ounce; or, which 
is the same thing, Mr Ricardo proposes, that for every sum of 
Sl. 17s. 10d. of paper presented to the Bank for pay ‘ment, it 
should be obliged to give, not three guineas and 14s. 10}d., but 
an ounce of standard gold bullion. 

‘ To secure,’ says Mr Ricardo, ‘ the public against any other 
variations in the value of the currency than those to which the stand- 
ard itself is subject, and, at the same time, to carry on the circula- 
tion with a medium the least expensive, is to attain the most perfect 
state to which a currency can be brought ; and we should possess 
all those advantages by subjecting the Bank to the delivery of un- 
coined gold or silver at the mint standard and price, in exchange for 
their notes, instead of the delivery of guineas ; by which means pa- 
per would never fall below the value of bullion, without being fol- 
lowed by a restriction of its quantity. To prevent the rise of paper 
above the value of bullion, the Bank shauld be also obliged to give 
their paper in exchange for standard gold at the price of $/. 17s. * an 
ounce. Not to give too much trouble to the Bank, the quantity of 
gold to be demanded in exchange for paper at the mint price of 3/. 
17s. 104d., or the quantity to be sold at the Bank at 3/. 17s., should 
never be less than twenty ounces. In other words, the Bank should 
be obliged to purchase any quantity of gold that was offered them, 
not less than twenty ounces, at 3/. 17s. per ounce, and to sell any 
quantity that might be demanded at 3/. 17s. 10}d. While they have 
the power of regulating the quantity of their paper, there is no pos- 
sible inconvenience that could result to them from such a regulation. 

‘ The most perfect liberty should be given, at the same time, to 
export or import any description of bullion, These transactions in 
bullion would be very few in number, if the Bank regulated their 
loans and issues of paper by the criterion which I have so often men- 
tioned, namely, the price of standard bullion, without attending to 
the absolute quantity of paper in circulation. 

* The object which I have in view would be in a great measure 
attained, if the Bank were obliged to deliver uncoined bullion in ex- 
change for their notes at the mint price and standard; though they 
were not under the necessity of purchasing any quantity of bullion 
offered them at the prices to be fixed ; for that regulation is merely 
suggested, to prevent the value of money from varying from the value 
of bullion more than the trifling difference between the prices at which 


* ¢ The price of 3/. 17s. here mentioned, is, of course, an arbi- 
trary price. It might be fixed either a little higher or a little lower 
In naming 3/, 17s., 1 wish only to elucidate the principle. ’ 
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the Bank would buy and sell, and which would be an approximation 
to that uniformity in its value which is acknowledged to be so desir- 
able. ’ * 

That this plan would realize every one of these advantages, 
and that it would place our currency on a better footing than at 
any former period, cannot, we think, be disputed. In a sound 
state of the currency, or when bank notes are exchangeable for 
gold, should the Bank issue too much paper, so as to depress 
its value below the value of the standard, then, as the hol lers of 
pi per mone > woune. lake a profit b »y EXC hi us cing their paper 
for gold, the re woul ld be a run upon the Benk; and it would be 
compe lied to restrict its issu ‘x, In order to raise the value of its 
paper. This was the way in which the value of paper was sus- 
tained pre viously to the Re striction; and the same check would 
operate in : peeclaaly the same manner, if the Bank were now ob- 
liged to ¢ e bullion, instead of coined gold, fo r its notes. As 
a device for preserving paper on a par with gol dy ar Ricardo’s 
plan is, in some material pena infinitely preferable to the old 
method of exchanging notes for coins. When a cerrency con- 
sists partly of paper and partly of the prec ‘ious mae ‘tals, any over- 
issue ol ‘the former depresses, not me rely the value of the paper 
money, but of the coins which circulate along with it. ‘These 
coins are, therefore, immediately converted into bullion; for 
it is admitted, on all hands, that Jaws prohibiting the melt- 
ing of coined money, become in such circumstances quite in- 
operative. Bullion, however, cannot be accumulated in any 
one country without losing its relative value; and hence the ul- 
timate effect of an over-issue of bank pi iper, in a country whose 
currency pé artly consists of gold coins, is an exportation either 
of coin, or of bullion for med out of the coin. But, on Mr 
Ricardo’s system, as there would be no coin in circulation, there 
would be no employment for the melters, and no loss thereby 
occasioned to the State. As soon as the bullion merchants 
found that a profit might be made by sending notes to the Bank 
to be exchanged for bullion, they w ‘ould dos so; and, as the ex- 
portation of bullion would be perfectly free, the ‘re would be no 
occasion to hire a starving wretch to swear, that a bar formed 
from melted guineas had been made up of foreign coin. The 

value of our currency would not, as formerly, be sustained by 
the underhand agency of the most worthless of characters,—the 
melters and clandestine exporters of coin. 

As the maintaining of paper on a par with gold at the least 
possible expense to the country, and with the least inconve- 
nience to all parties concerned, is the great object to be effect- 








* Economical and Secure Currency, p. 25. 
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ed by Mr Ricardo’s scheme, there does not seem to be any very 
cogent reason why the Bank should be obliged to give so small 
a quantity as twenty ounces of bullion, in exchange for a pro- 
portionable quantity of their paper. It would save a great deal 
of trouble, or at least obviate a great deal of cavilling, were 
the minimum quantity of bullion which could be demanded 
from the Bank fixed at 500 or 1000 ounces; and as, accord. 
ing to the plan in question, the value of paper would be pre- 
vented from falling below, or rising above the value of gold, 
by the operations of respectable bullion merchants, a class of 
men remarkable for their shrewdness, and generally possessed 
of large capitals, this regulation, while it would be productive of 
benefit to the Bank, would net, in a public point of view, be at- 
tended with any ill effects. 

Though it is certainly against the interest of the Directors of 
the Bank greatly to reduce their paper, still it cannot be denied, 
even by those who contend that they have no power indefinitely 
to add to their issues, that they have the power to refuse to dis- 
count, and that consequently they have it in their power to re- 
duce the currency to the narrowest limits. Such a power ought 
not to be entrusted to the State itself, and still less to the ma- 
nagers of any private banking company; for there can be no 
security for uniformity in the value of the currency, when its 
augmentation or diminution depends solely on the will of the 
issuers. But, under the operation of this system, the Bank 
would not only be prevented from reducing the value of its motes 
below the value of bullion, but it would also be prevented from 
raising them above its value.—Should the Directors capricious- 
ly limit the quantity of their paper, they would raise its value; 
and bullion would forthwith be carried to the Bank and exchang- 
ed for notes at the rate of 3/. 17s. per ounce. The minimum 
quantity to be offered to the Bank in exchange for its paper, 
ought also, in order to save trouble, to be limited to 500 or 
1000 ounces. And as it is the interest of the Bank to furnish 
the circulation with such a quantity of paper as would keep its 
value from rising above the value of bullion, it could not com- 
plain of being subjected to a regulation which would never ope~ 
rate except when its issues had been improperly reduced. 

With a paper currency convertible into bullion, the Bank 
would in a great measure be secured against the ill effects of 
any sudden panic.—Panics generally operate with the greatest 
eflect on the lower classes, or on the holders of small notes ; 
and it is they that, on such occasions, press to the Bank to de- 
mand payment. Extensive merchants and money dealers are 
aware that no Bank, however wealthy, could retire all its notes 
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in the short space of eight or ten days ; and they are also aware 
that the maintenance of their own credit is intimately connected 
with the prosperity of the Bank. But such considerations do 
not influence the holders of small notes ; and accordingly we 
find, that the drain upon the Bank in 1783, and the crisis of 
1797, were chiefly brought about by the prevalence of a panic 
among the retail traders and small farmers. But by fixing the 
minimum quantity of bullion to be given bythe B: ink in exchange 
for its notes at 500 or 1000 ounces, it would not be in the power 
of the holders of small notes to make any sudden run. Before 
sending in notes to be exchanged for bullion, meetings would 
have to be held, and a number of different individuals would 
have to join together and make a demand in common. A con- 
siderable time being thus necessarily required in the adjustment 
of the preliminary steps of the business, the Bank would be 
enabled to make the necessary preparations to meet the run; 
and, what is of still more consequence, since the panic cquid not, 
under such a system, operate immediately, it is probable that, 
by the time preparations had been made for demanding payment 
from the Bank, it might have altogether subsided. "This cer- 
tainly forms a very strong recommendation of the plan in ques- 
tion; and it is one which was not in the contemplation of Mr 
Ricardo. 

By lessening the danger to be apprehended from sudden runs, 
and by preventing all demand for bullion for the purposes of 
internal circulation except as small change, this plan would ena- 
ble the Bank to carry on business with a comparatively small 
supply of bullion in its coffers. In ordinary cases, indeed, no 
bullion would ever be demanded, unless when the Directors had 
plainly overstepped the proper limit in discounting; and the 
country would not only be benefited by the profitable employ- 
ment of the capital which would otherwise be invested in coin, but 
it would also be benefited by the profitable employment of the 

reater part of that capital which, previously to the Restriction, 
Eos been locked up in the coffers of the Bank. 

Were the plan now proposed adopted, it would only be ne- 
cessary to make Bank of England notes a legal tender. No 
alteration would be required in the law relative to country 
banks. ‘These would then, as now, be required to pay their 
notes, when demanded, in Bank of England notes, or in the 
legal currency of the country. 

It appears, therefore, that by this plan of making notes pay- 
able in bullion, we should have all the security against fluctua- 
tions in the value of the currency, that we could possess were 
the Restriction act repealed, and bank notes made payable in 
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coined money: while we should be able to realize these ad- 
vantages, without incurring any part of the expense of a gold 
or silver coinage, except what might be required to effect small 
payments below one pound ; thereby effecting a saving which, 
on account of Great Britain and Ireland, cannot be estimated 
at less than three millions sterling annually. And it further 
appears, that the security of the Bank against the pernicious ef- 
fects of sudden panics among the holders of its notes would be 
greatly increased, and that the banking business could heneeforth 
be carried on with a much less amount of unproductive capital. 

It may perhaps be objected to this plan, that it would have a 
tendency to perpetuate the crime of forgery—a crime which 
has, of late years, increased to such an alarming extent. But 
it must be observed, that the present engraving of Bank of 
England notes is so very rudely executed, that there is scarcely 
a bungling mechanic who cannot imitate them with considerable 
exactness. That the Bank should, for so long a period, have 
persisted in issuing notes so very miserably executed, i is certain- 
ly a good deal extraordinary ; ; but now that the public attention 
has been awakened to the subject, and since it has been demon- 
strated, that the utmost severity of the criminal law is unable to 
deter from the commission of crime, where the temptation is 
so very great, it cannot be doubted that steps will speedily be 
taken to remove this stigma from our monetary system. That 
it is practicable to engrave notes in such a manner as to render 
their forgery a work of extreme difficulty, appears, from the 
concurring testimony of the ablest artists, to be established be- 

ond all doubt. In America, forgeries used some time ago to 

e very frequent; but since the bankers have issued notes of a 
finer fabric, and the engraving of which, without being render- 
ed too complex, is extremely neat and distinct, forgeries have 
been much less common. 

The present prevalence of forgery does not, therefore, afford 
any ground for refusing to render bank notes payable in bullion. 
It will not, we presume, be contended, that paper should be 
entirely banished from circulation ; although nothing short of 
this would be sufficient to secure us against all risk on 1 the score 
of forgery. In every currency, consisting partly of the precious 
metals and partly of paper, there will be ample scope for the 

operations of forgers. Whether ten or twenty millions were 
added to, or abstrated from, our paper circulation, would not 
in this respect make any very material difference: Since it is 
certain, that more forgeries have been committed since the re- 
duction of our paper in 1814 and 1815, than in any previous 
period of equal duration. 
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Whatever commodity may be adopted as a cireulating me- 
dium,—whether our currency shall consist of geld, silver, or 
paper, or of part of each,—it must, in the nature of things, be 
impossible completely to guard against the attempts of those 
who may be inclined to issue spurious money. But it does not 
appear that there would be any greater difficulty, provided pro- 
per precautions were taken, in securing the public against loss 
from forgery, than from the issuing of base coins; and, consi- 
dering the many superior and peculiar advantages which must 
result from the use of a properly regulated paper money, we 
shall extremely regret, if prejudice induce us to resort to a sys- 
tem of less utility. 

* The introduction of the precious metals for the purposes of mo- 
ney, may,” as Mr Ricardo has justly observed, ‘ with truth be con- 
sidered as one of the most important steps towards the improvement 
ef commerce, and the arts of civilized life; but it is no less true, 
that, with the advancement of knowledge and science, we discover 
that it would be another decided improvement to banish them again 
from the employment which, during a less enlightened period, they 
had so advantageously performed. ’ 

It now only remains to inquire, whether bank notes ought to 
be made exchangeable for gold or silver bullion; and as our 
previous remarks have already extended to so considerable a 
fength, we shall endeavour to despatch this part of the subject 
in as few words as possible. 

As the value of gold and silver, or, what is the same things 
the cost of their production, is perpetually varying, not only re- 
latively to other commodities, but also relatively to each other, 
it is impossible arbitrarily to fix their comparative value. Gold 
may now, or at any given period, be supposed to be to silver as 
15 to 1; but were guineas and shilliags coined in that propor- 
tion, the discovery of either a gold or silver mine of more than 
the ordinary degree of productiveness, or the discovery of any 
abridged process by which labour could be saved in the produc- 
tion of only one of the metals, would be sufficient to derange 
this proportion. As soon, however, as the mint proportion be- 
tween the different metals ceases to be the same with that which 
they bear to each other in the market, then it becomes the ob- 
vious interest of every debtor to pay his debts in the metal whose 
mint valuation is highest. 

In 1718, in pursuance of the advice of Sir Isaac Newton, the 
value of the guinea was fixed at 21 shillings; or, the value of 
fine gold campared with that of fine silver, was estimated in our 
coinage at 15,%%;; to 1. But, notwithstanding this reduction, 
she guinea was still rated at a higher value, compared with silver, 
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than it ought to have been. This over-valuation is estimated 
by th 1e late Lord Liverpool to have been at the time equal to 
ad. on the guinea, or to 142 per cent.; and as the real value of 
silver relatively to gold continued to increase during the greater 
part of last century, this difference, which even in 1 the reign of 
George I. caused all considerable payments to be made in gold, 

bee: ame afterwards much ereater, ‘This error in the mint va- 
luation of gold and s ilver was the cause that, during the long 
period from 1718 down to the Jate recoinage, no silver currency 
of the legal weight and finenéss would remain in circulation. 
The real value of silver coins relatively to gold coins, which 
were, equally with the former, made a legal tender by the pro- 
clamation of 1718, being underrated, they were no sooner is- 
sued than they found their way to the melting pot. None, 
therefore, but very light coins, “remained in circulation ; and 
when, in 1797, the further coins ige of silver was torbidden, the 
silver currency was very much d¢ ‘based. But as this currency 
existed only in a Limite quantity, it did not, according to the 
principle already exp: nined, sink in its current value. ‘Though 
so debased, it was still the interest of debtors to pay in the gold 
coin. If, indeed, the quantity of this debased silver coin had 
been very great, or if the mint had issued such debased pieces, 
it might have been the interest of debtors to pay in this debased 
money ; but its quantity was limited, and it sustained its velue 3 
and gold, therefore, was in practice the real standard of cur- 

rency. 

It is not to be imagined that the act of 1774, declaring that 
silver should not be a legal tender for any debt exceeding 25. 
unless by weight according to the mint standard, had any effect 
in causing the general employment of gold as a circulating me- 
dium; for, as Mr Ricardo has justly observed, 

This law did not prevent any debtor from p aying any debt, how- 
ever large its amount, in silver currency fresh from the mint. That 
the debtor did not pay in this metal, was not a matter of chance, 
nor a matter of compulsion, but ahaile the effect of choice. It did 
not suit him to take silver to the mint, but it did suit him to take gold 
hither. It is probable, that if the quantity of this debased silver in 
circulation had been enormously great, and also a legal tender, that 
a guinea would have been again, as in the reign of William IIT, 
worth 50s. ; but it would have been the debased shilling that would 
have fallen in value, and not the guinea that had risen. ’ * 

The absurdity of employing « equally two metals as a legal 
tender for debts, or as a standard of value, was un answerably 
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demonstrated by Mr Locke and Mr Harris, and has been no- 
ticed by every subsequent writer; but so slow is the progress of 
improvement, that it was not till 1816 that it was enacted, that 
gold only should be a legal tender for any sum exceeding 21 
shillings. 

Whether, however, gold should, in preference to silver, have 
been adopted as the standard of exchangeable value, is a ques- 
tion which is not so easy of solution and on which there is a 
great diversity of opinion. Mr Locke, Mr Harris and Mr Ri- 
cardo, are decidedly of opinion, that silver is much better fitted 
than gold for a standard; while Dr Smith, although he has not 
expressed himself explicitly on the subject, appears to think 
gold ought to be adopted in preference; and this opinion has 
been very ably supported by the late Lord Liverpool in his valu- 
able work ‘ on the Coins of the Realm. ’ 

It would be presumption in us to attempt to decide on a mat- 
ter, respecting which the ablest political economists differ thus 
widely. We confess, however, that we are inclined to concur 
in opinion with those who think silver ought to be adopted as 
the standard. Whatever metal is set apart for this purpose, it 
will be a very difficult task to preserve the currency from falling 
into a deranged state, if it be not used as well in small as in large 
payments. 

‘ The integer,’ says Mr Harris, ‘ and its several parts, should 
bear an exact and due proportion of value to each other; and this 
would be impossible, if they were made of different materials. There 
must be coins of about the value of shillings and sixpences; and it 
would be better if we had some that were still smaller: Those sorts 
of coins are the most frequently wanted, and there is no doing with- 
out them. Buta coin of a shilling, or even of half-a-crown value, 
would be too small in gold; and, therefore, at present, gold is much 
too valuable for a standard of money. And it would be a ridiculous 
and vain attempt, to make a standard integer of gold, whose parts 
should be silver; or to make a motley standard, part gold and part 
silver.’ * 

Silver.is also much more steady in its value than gold. Al- 
most all ‘foreign countries have adopted it as their standard ; 
and the demand and supply is comparatively regular: while the 
substitution of paper as the general circulating medium, would 
entirely remove the great objection against silver,—its being too 
bulky to be advantageously used in large payments. 

Whether gold or silver be adopted as the standard of our 
curreycy, that will not in the least affect its total value; for the 
quantity of metal employed as money, or the quantity ‘of metal 





* Essay on Money and Coins, Part Ist, p. 60. 
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for which paper is the substitute, must always be in an inverse 
proportion to the value of that metal. If gold be continued as 
the standard, fifteen times less of that metal than of silver would 
be required ; or, which is the same thing, if the denomination 
of a pound were given to any specific weight of gold and silver, 
fifteen times more of such silver pounds would be required to 
serve as a currency, or as bullion to exchange for notes,—fif- 
teen to one being about the proportion which gold bears in va- 
Jue to silver. And hence it would make no difference as to the 
expense of a paper currency, to which a subsidiary metallic cur- 
rency, for the effecting of small payments, should be attached, 
whether the bullion to be given in exchange for notes, and the 
subsidiary currency, consisted of gold or silver. But as gold is 
too valuable, in proportion to its bulk, to be coined into pieces 
of the value of a shilling or a sixpence, and as it is desirable to 
have the subsidiary currency composed of the same metal with 
that for which paper should be rendered exchangeable, silver 
ought to be adopted as the standard. 

If, however, it should be deemed inexpedient to change the 
standard, it would not be proper to make any alteration on the 
late act allowing a seignorage of 6 per cent. on the silver coin; 
as the exacting of this seignorage will, after bank notes have 
been rendered payable in gold bullion, prevent all risk of the 
sudden disappearance of the subsidiary currency. Neither, on 
the supposition that silver were to be assumed as the standard, 
could there be any valid objection _— continuing the seig- 
norage; For, as notes would be exchangeable for bullion, and 
not for coin, it would not cause any reduction of the standard, 
while it would have the beneficial effect of preventing the too 
great multiplication of the subsidiary currency. 


But, whatever determination Parliament may come to on this 
point, we trust the ensuing Session will not be allowed to ter- 
minate without some decided step being taken to restore to the 
country its ancient security against fluctuations in the value of 
money, either by reverting to our old system of cash payments, 
or by adopting the preferable system which it has been our ob- 
ject to point out and explain. It is essential to the best interests 
of the nation, that our present disgraceful monetary system 
should be put an end to. We do not mean by this to throw 
out any reflection against the conduct of the Diresiens of the 
Bank of England. They have used the extraordinary and al- 
most unlimited powers vested in them by the Restriction, with a 
moderation for which they are entitled to the public gratitude, 
and which could not rationally have been expected from the 
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unrestrained forbearance of any body of men. Still, however, 
it is certain, that, during the twenty “last years, fluctuations, of 
the most ruinous nature, have taken place in the value of the 
currency. From 1809 to 1815, both inclusive, paper money 
was depreciated below its value in gold from 20 to 30 per cent. 
During this period, therefore, landlords whose estates were let, 
stockholders and annuitants of all descriptions, and, in short, all 
classes who could not raise the nominal value of their incomes 
proportionably to the fall in the real value of money, suffered a 
real diminution of their incomes, corresponding to the extent of 
the depreciation. The injustice that, in a different state of 
things, would have been done to the public creditors, who had 
lent the country gold, or paper equivalent to gold, by raising 
the denomination of the coin, however gross and palpable, would 
not have been greater than what was actually done in paying 
them with this ‘depreciated paper. The depreciation, too, had 
well nigh put an end to the practice of granting long leases,—a 
practice to which, more than to any thing else, the high culti- 

ration of the country is to be ascribed. Landlords would not 
let their farms for 20 or 80 years, when they saw the rapid ad- 
vance that was every day taking place in prices. The length 
of leases was generally reduced to half the usual period ; and 
clauses were introduced, giving the landlord a power to resume 


possession during their currency. Nothing but the prospect of 


a continued rise of prices, or, in other words, a continued de- 
preciation of paper, could have induced tenants to enter into 
such stipulations. They were altogether subversive of a sober 
and steady spirit of industry, and were only fitted for the ficti- 
tious state of things in which they were adopted. 

But the mischief occasioned by the sudden restriction of the 
paper currency, and the consequent rapid augmentation of its 
value, has been still greater than what was previously caused by 
its increase. It is to this that the late unprecedented destruc- 
tion of agricultural capital, and the wide-spread inisery by which 
the farming class has been nearly overwhelmed, is chiefly to be 
ascribed. The first fall in the price of agric ultur ul prox luce, in 
the autumn of 1813, and in the early part of 1814, was certain- 
ly owing to importations from the Continent. But its fall, in 
the latter part of 1814 and 1815, was not so much owing to 
that circumstance, as to the universal reduction of the issues of 
the country banks, and to the failure of an immense number 
(about 240) of these establishments. That support on which 
too many of the agriculturists rested, was torn away at the time 
it was most necessary. Credit fell to the greund, mutual conti- 
dence entirely ceased, and the fall of the price of raw produce, 
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as it was chiefly occasioned by a rise in the value of money, was 
accompanied by a proportionable increase of rent. It was then 
that all the defects of the fictitious system, on which we had 
been proceeding, became apparent. ‘Thousands, who but a 
twelvemonth before considered themselves wealthy, at once sunk, 
as if by enchantment, and, without any fault of their own, into 
the : abyss of pove rty | 

With the exception of the misery occasioned by the destruc- 
tion of the assignats in France, we ‘do not think that the miser Vv 
and subversion of private fortunes occasioned by the late sudden 
reduction of Bank paper in this country, has ever been paralle!- 
ed. Nor was this misery of a temporary or evanescent charac- 
ter. Its pernicious effects will long continue to be felt, not on- 
ly by individuals, but by the nation at large. During the pe- 

riod in which the depreciation was greatest, the State borrowed 
nae hundred millions. And it will now have this money, 
which was borrowed when a bank note was not worth more 
than 14s. or 15s., to pay, when its value is at par. All those 
taxes, too, which were imposed when the currency was thus re- 
duced, must now, though not nominally, be really increased, 
And it may be questioned, whether, making allowance for the 
difference in the value of money, the country was not less hea- 
vily burdened in 1812 and 1813, than it is at this moment, not- 
withstanding we have now got rid of the Income-tax and war 
malt duty. 

On every account, therefore, it is of infinite importance that 
the value of the currency should be rendered as little fluctuat- 
ing as possible; or, in other words, that the Bank should be 
obliged to give cash or bullion in exchange for its notes. When 
a public debt has been contracted, a depreci ation of paper in- 
duces what is really equivalent to a national bankruptcy. Now 
surely it is too m uch to entrust any corporate body, however re- 
spect ‘able, with the power of reducing the national credit to no- 
thing, and of ruining all those living on fixed incomes. But it 
is still more dangerous to entrust them with the power of en- 
riching annuitants and stockholders at the expense of the pro- 
ductive classes,—or to arm them with the prerogative of imposing 
indefinite taxes: Yor they exercise that power most effectually, 
when, by diminishing their paper, and, consequently, raising its 
value, they reduce the money price of enneaillaees and oblige a 
farmer to sell two quarters of wheat, or a manufacturer two yards 
of cloth, to pay those taxes for which one had formerly sufficed. 
Such a power ‘vested in the hands of a body unknown to the 
Constitution, and acting under no responsibility, is perfectly 
anomalous in a free country, and is altogether subversive of the 
security of property. 
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While it is in the power of the Directors of the Bank of Eng- 
land to increase or diminish the currency of the country at their 
pleasure, no person can form any probable estimate of the va- 
lue of his property at any period but a little remote. The e- 
state that is purchased to-day, and reckoned a good bargain, 
may, by the Bank’s limiting its discounts, or withdrawing 
its notes from circulation, be rendered, in a very short time, 
not worth half the sum paid for it: And, on the contrary, if 
the Directors were more liberal in granting discounts, and in- 
creased the number of their notes in circulation, either by lend- 
ing to the State or to individuals, the estate might speedily be- 
come worth double the money, that is, double the paper it had 
been sold for. This artificial and unnatural system, renders 
the money value of all the property in the empire dependent on 
the views and opinions—the whims and caprices—of twenty-four 
individuals. It is their fiat alone which makes one transaction 
good, and another bad. They hold the scale of value, and 
change its graduation as they judge proper. 

The fate that attended the fate issue of three millions of sove- 


reigns, not one of which remained in circulation three months 
afterwards, will, we should hope, prevent any further attempts 
to make gold coins of the legal weight and fineness, circulate in 
apes with an inconvertible paper. Nothing but render- 


ing bank notes exchangeable for cash or bullion, can possibly 
restore the currency to a sound state. Every other scheme for 
the accomplishment of this most desirable object, will be found 
completely delusive and ineffectual. 


Art. IV. Lerrers from the Hon. Horace Wa pote te 
Grorce Monracu, Esq. From the Year 1736 to 1770. 
4to. pp. 446. London, Rodwell & Martin. 


Hoc Watpote was by no means a venerable or lofty 

character :—But he has here left us another volume of gay 
and graceful letters, which, though they indicate no sonar 
originality of mind, or depth of thought, and are continually at 
variance with good taste and right feeling, still give a lively and 
amusing view of the time in which he lived. He was indeed 
a garrulous old man nearly all his days; and, luckily for his 
gossiping propensities, he was on familiar terms with the gay 
world, and set down as a man of genius by the Princess Ame- 
lia, George Selwyn, Mr Chute, and all persons of the like ta- 
lents and importance. His descriptions of court dresses, court 
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revels, and court beauties, are in the highest style of perfection, 
—sprightly, fantastic and elegant: And the zeal with which 
he hunts after an old portrait or a piece of broken glass, is ten 
times more entertaining than if it were lavished on a worthier 
object. He is indeed the very prince of Gossips,—and it is 
impossible to question his supremacy, when he floats us along 
in a stream of bright talk, or shoots with us the rapids of 
polite conversation. He delights in the small squabbles of 
great politicians and the puns of George Selwyn,—enjoys to 
madness the strife of loo with half a dozen bitter old women 
of quality,—revels in a world of chests, cabinets, commodes, 
tables, boxes, turrets, stands, old printing, and old china,— 
and indeed lets us loose at once amongst all the frippery and 
folly of the last two centuries, with an ease and a courtesy 
equally amazing and delightful. His mind, as well as his house, 
was piled up with Dresden china, and illuminated through 
painted glass; and we look upon his heart to have been little 
better than a case full of enamels, painted eggs, ambers, lapis- 
lazuli, cameos, vases and rock-crystals. ‘This may in some de- 
gree account for his odd and quaint manner of thinking, and his 
utter poverty of feeling :—He could not get a plain thought out 
of that cabinet of curiosities, his mind ;—-and he had no room 
for feeling,—no place to plant it in, or leisure to cultivate it. 
He was at all times the slave of elegant trifles; and could no 
more screw himself up into a decided and solid personage, 
than he could divest himself of petty jealousies and miniature 
animosities. In one word, every thing about him was in little ; 
and the smaller the object, and the less its importance, the 
higher did his estimation and his praises of it ascend. He piled 
up trifles to a colassal height—and made a pyramid of nothings 
* most marvellous to see. ’ 

His political character was a heap of confusion: but the key 
to it is easy enough to find. He united an insufferable deal of 
aristocratical pretension with Whig professions,—and, under an 
assumed carelessness and liberality, he nourished a petty anxiety 
about court movements and a degree of rancour towards those 
who profited by them, which we should only look for in the 
most acknowledged sycophants of Government. He held out 
austere and barren principles, in short, to the admiration of the 
world,—but indemnified himself in practice by the indulgence 
of all the opposite ones. He wore his horse-hair shirt as an 
outer garment ; and glimpses might always be caught of a silken 
garment within, He was truly of ‘ outward show elaborate; of 
inward less exact.’ But, setting his political character—or rather 
the want of it—and some few private failings, and 2 good many 
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other questionable peculiarities, aside,—we find Walpole an 
amusing companion, and should like to have such a chronicler 
of small matters every fifty or sixty years ;—or it might be better, 
perhaps, if, like the aloe, they should blossom but once in a 
century. With what spirit does he speak of the gay and noble 
visitors at Strawberry Hill! How finely does he group, in his 
letters, the high-born and celebrated beauties of the court, with: 
whom it was his fortune and his fancy to associate ! 

‘ Strawberry Hill is grown a perfect Paphos; it is the land of 
beauties. On Wednesday, the Dutchesses of Hamilton and Rich- 
mond, and Lady Ailesbury, dined there ; the two latter staid all 
night. There never was so pretty a sight as to see them all sitting 
in the shell. A thousand years hence, when I begin to grow old, if 
that ¢an ever be, I shall talk of that event, and tell young people 
how much handsomer the women of my time were than they will be. 
Then I shall say, ‘‘ Women alter now: I remember Lady Ailesbury 
looking handsomer than her daughter the pretty Dutchess of Rich- 
mond, as they were sitting in the shell on my terrace, with the 
Dutchess of Richmond, one of the famous Gunnings,” &c.&e. Yes- 
terday, t’other famous Gunning dined there. She has made afriend- 
ship with my charming niece, to disguise her jealousy of the new 
€ountess’s beanty: there were they two, their Lords, Lord Buck- 
ingham, and Charlotte. You will think that I did not choose'men for 
my parties so well as women. I don't include Lord Waldegrave in 
this bad election.’ 

All the rest is in the same style: and lords and ladies are 
shuffled about the whole work as freely as court cards in a party 
at Loo. Horace Walpote, to be sure, is always Pam: but this 
only makes the interest greater, aud the garrulity more splen- 
did. He is equally sprightly and facetious, whether he describes 
a King’s death and funeral, or a quirk of George Selwyn; and 
is nearly as amusing when he recounts the follies and the fa- 
shions of the day, as when he affects to be patriotic, or solemn- 
izes into the sentimental. His style is not a bit less airy when 
he deals with ¢ the horrid story of Lord Ferrers’s murdering his 
steward,’ than when it informs us that *‘ Miss Chudleigh has 
called for the council books of the subscription concert, and has 
struck off the name of Mrs Naylor.’ He is equally amusing 
whether he records the death of the brave Balmerino, or in- 
forms us that ‘ old Dunch is dead.’ 

The letters of eminent men make, to our taste, very choice 
and curious reading; and, except when their publication be- 
comes a breach of honour or decorum, we are always rejoiced 
to meet with them in print. We should except, perhaps, the 
letters of celebrated warriors ; which, tor the most part, should 
euly be published in the Gazette. But, setting these heroes 
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aside, whose wits, Pope has informed us, ‘ are kept in ponder- 
ous vases,’ letters are certainly the honestest records of great 
minds, that we can become acquainted with; and we like them 
the more, for letting us into the follies and treacheries of high 
life, the secrets of the gay and the learned world, and the mys- 
teries of authorship. We are ushered, as it were, behind the 
scenes of life; and see gay ladies and learned men, the wise, the 
witty, and the ambitious, in all the nakedness, or undress at 
least, of their spirits. A poet, in his private letters, seldom thinks 
it necessary to keep up the farce of feeling: but casts off the 
trickery of sentiment, and glides into the unaffected wit, or so= 
bers quietly into the honest man. By his published works, we 
know that an author becomes a ‘ Sir John with all Europe ;’ 
and it can only be by his letters that we discover him to be 
¢ Jack with his brothers and sisters, and Johu with his familiars.’ 
This it is that makes the private letters of a literary person so 
generally entertaining. He is glad to escape from the austerity 
of composition, and the asin of thought; and feels a re= 
lief in easy speculations or ludicrous expressions. The finest, 
perhaps, in our language, are eminently of this deseription— 
we mean those of Gray to his friends or literary associates. 
His poetry is too scholastic and elaborate, and is too visibly the 
result of laborious and anxious study. But, in his letters, he 
at once becomes an easy, and graceful, and feeling writer. The 
composition of familiar letters just suited his indolence, his taste, 
and his humour. His remarks on poetry are nearly as good as 
poetry itself;—his observations on fife are full of sagacity and 
fine understanding;—and his descriptions of natural scenery, 
or Gothic antiquities, are worth their weight in gold. Pope’s 
letters, though extremely elegant, are failures as letters. He 
wrote them to the world, not to his friends; and they have 
therefore very much the air of universal sécrets. Swift has 
recorded his own sour mind in many a bitter epistle; and his 
correspondence remains a stern and a brief chronicle of the 
time in which he lived. Cowper hath unwittingly beguiled us 
of many a long hour, by his letters to Lady Hesketh: and in 
them we see the fluctuations of his melancholy nature more 
plainly, than in all the biographical dissertations of his affection- 
ate editor.»——But we must not make catalogues,—nor indulge 
longer in this eulogy on letter-writing. We take a particular 
interest, we confess, in what is thus spoken aside, as it were, and 
without a consciousness of being overheard ;—and think there 
is a spirit and freedom in the tone of works written for the post, 
which is scarcely ever to be found in those written for the press. 
F 2 
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We are much more edified by one letter of Cowper, than we 
should be by a week’s confinement and hard labour in the meta- 
physical Bridewell of Mr ¢ ‘oleridge; and a single letter from the 
pen of Gray, is worth ail the ped: ur-reasoning of Mr Words- 


worth’s Eternal Recluse, from the hour he first squats himself 


down in the sun to the end of his preaching. In the first we 


have the light unstudied pleasantries of a wit, and a man of 


feeling ;—in the last we are talked to death by an arrogant old 
proser, and buried in a heap of the most perilous stuff and the 
most dusty philosophy. 

But to come back to the work before us.— Walpole evidently 
formed his style upon that of Gray, with whom he travelled ; 


and, with his own fund of pleasantry and sarcasm, we know of 


no cther writer whom he could so successfully have studied. 
There are some odd passages on Gray, scattered up and down 
the present volume, which speak more for the poet than for the 
justice or friendship of We alpole. In one letter he says, 

‘ The first volume of Spencer is published with prints designed by 
Kent ;—but the most execrable performance you ever beheld. The 
graving not worse than the drawing; awkward knights, scrambling 
Unas, hills tumbling down themselves, no variety of prospect, and 
three or four perpetual spruce firs.—Our charming Mr Bentley is 
doing Mr Gray as much more honour as he deserves than Spencer !’ 

This is indeed a lordly criticism. We really never saw so 
much bad taste condensed into so small a portion of prose. But 
he next shows us what ladies of the court think of’ men of let- 
ters, an d how lords defend them. 

* My Lady Ailesbury has been much dive rted, and so will you 
too. Gray is in their neighbourhood. My Lady Carlisle says he 
extremely like me in his manner. T hey went a party to dine on a nd 
loaf. and passed the day. Lady A. protests he never opened his lips 
but once, and then only said, * Yes, my Lady, I believe so. ” 

‘IT agree with you most absolutely in your opinion about Gray ; 
is the worst company in the world. From a melancholy turn, Ta 
living reclusely, and from a little too much dignity, he never converses 


easily. All his words are measured and chosen, and formed into. 


sentences. His writings are admirable. He himself is net agree- 
able. 

But it is not only to his particular friends that he is thus 
aminbly candid. Two other as names are dealt with in the 
same spirit in the following short sentence. 

* Dr Young has publishe «da new book, on purpose, he says him- 


self, to have an opp ortunity of erin g a story that he has known. 


these forty years. Mr Ac \dison sent for the young Lord Warwick, 
is he was dying, to show him in what peace a Christian could die 
Cinluckily he died of brandy. Nothing aie a Christian die in 
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peace like being a maudlin! But don’t say this in Gath, where you 

are. ; 
It is worthy of remark, indeed, that Walpole never speaks 

with respect of any man of genius or talent, and, least of all, 
of those master spirits who © have got the start of this majestic 
world.’ He envied all great minds ; ; and shrunk from encoun- 
tering them, lest his own should suffer by the comparison. He 

contrived indeed to quarrel with all his better-spirited friends. 
Iven the gentleman to whom these epistles were addressed, a 
correspondent of three score years’ standing, fell at last ae 
his displeasure, and was dismissed his friendship. He turned 
out the domestics of the heart as easily as those of the house ; 
with little or no notice, and with threats of giving them a bad 
character as a return for their past services. He wished to have 
genius to wait upon him; but was always surprised that it would 
not submit to be a servant of all work. ‘Poor Bentley, of whom 
we hear praises * high fantastical’ in the early letters, meets 
with but scwrvy treatment the moment he gets out of fashion 
with his half- ~patron and half-friend. He is ‘all spirit, goodness 
and genius, till it falls to his turn to be disliked; and then the 
altered patron sneers at his domestic misfortunes, depreciates 
his te ents, and even chuckles at the failure of a play which the 
artist’s necessities required should be successful. ‘The following 
is the ill-natured passage to which we allude. 

No, I shall never cease being a dupe, ‘till I have been undeceiv- 
ed round by every thing that calls itself a virtue. I came to town 
yesterday, through clouds of dust, to see The Wishes, and went ac- 
tually feeling for Mr Bentley, and full of the emotions he must be 
suffering. What do you think, in a house crowded, was the first 
thing I saw? Mr and Madame Bentley perched up in the front 
boxes, and acting audience at his own play! No, all the impudence 
of false patriotism never came up to it. Did one ever hear of an au- 
thor that had courage to see his own first night in public? I don’t 
believe Fielding or Foote himself ever did ; and this was the modest, 
bashful Mr Bentley, that died at the thought of being known for an 
author even by his own acquaintance! In the stage-box was Lady 
Bute, Lord Halifax, and Lord Melcombe. I must say, the two last 
entertained the house as much as the play. Your King was prompt- 
er, and called out to the actors every minute to speak louder. The 
other went backwards and forwards behind the scenes, fetched the 
actors into the box, and was busier than Harlequin. The curious 
prologue was not spoken—the whole very ill acted. It turned out 


just what I remembered it: the good parts extremely good ; the rest 


very flat and vulgar, &c. ’ 


A poor painter of the name of Miintz is worse off even than 
Bentley; and is abused in a very ungenerous way for want of 
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gratitude, and unmerciful extortion. There is a sad want of 
fecling and dignity in all this; but the key to it is, that Wal- 
pole was a miser. He loved the arts after a fashion; but his 
avarice pinched his affections. He would have had ‘ that which 
he esteemed the ornament of life,’ but that he ‘ lived a coward 
in his own esteem.’ The following haggling passage in one of 
his letters would disgrace a petty merchant in Duke’s Place, in 
a bargain for the reversion of an old pair of trowsers. 

‘ I am disposed to prefer the younger picture of Madame Gram- 
mont by Lely ; but [ stumbled at the price; twelve guineas for a 
copy in enamel is very dear. Mrs Vesey tells me his originals cost 
sixteen, and are not so gow as his copies. I will certainly have 
none of his originals. His, what is his name? I wonld fain resist 
this copy; I would more fain excuse myself for having it. I say to 
myself it would be rude not to have it, now Lady Kingsland and Mr 
Montagu have had so much trouble. Well—I think I must have it, 
as my Lady Wishfort says, why does not the fellow take me? Do try 
if he will take ten ;—remember it is the younger picture. ’ 

Thus did he coquet with his own avarice. Of poor Mason, 
another of his dear friends, he speaks thus spitefully— 

‘ Mr Mason has published another drama, called Caractacus. 
There are some incantations poetical enough, and odes so Greek as 
to have very little meaning. But the whole is laboured, uninterest- 
ing, and no more resembling the manners of Britons than of Japan- 
ese. It is introduced by a piping elegy; for Mason, in imitation of 
Gray, will cry and roar ali night, without the least provocation. ’ 

Mason might have endured the paltriness of this remark, if 
he could have seen the following pertinent remark on the Cym- 
beline of Shakespeare. 

‘ You want news. I must make it if I send it. To change the 
dulness of the seene, I went to the play, where I had not been this 
winter. They are so crowded, that though I went before six, I got 
no better place than a fifth row, where I heard very ill, and was 
pent for five hours without a soul near me that knew. It was Cym- 
beline ;, and appeared to me as long as if every body in it went really 
to Italy in every act, and back again. With a few pretty passages 
and a scene or two, it is so absurd and tiresome, that I am persuad+ 
ed Garrick * * * *’ 

This precious piece of criticism is cut short; whether from the 
sagacity of the editor or the prudence of the publishers, we can- 
not say. But itis much to be lamented. For it must have 
been very edifying to have seen Shakespeare thus pleasantly put 
down with a dash of the Honourable Mr Walpole’s pen—as 
if he had never written any thing better than the Mysterious 
Mother. 

A conversation is here recorded between Hogarth and Wal- 
pole, which seenis to us very curious and characteristic: though 
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swe cannot help smiling a little at the conclusion, where our aus 
thor humanely refrains from erasing the line of praise which he 
had ‘ consecrated ’ to Hogarth ;—as if the painter would infal- 
libly have been damned into oblivion by that portentous erasure. 
But he is of the stuff that cannot die.” With many defects, he 
was a person of great and original powers—a true and a terrific 
historian of the haman heart and his works will be remember- 
ed and read, as long as inen and women retain their old habits, 
passions and vices. The following is the conversation of which 
we have spoken. 

* Hogarth.—I am told yeu are going to entertain the town with 
something in our way. Walpole. Not very soon, Mr Hogarth.— 
H. I wish you would let me have it to correct; I should be very 
sorry to have you expose yourself to censure ; we painters must know 
more of those things than other people. W. Do you think nobody 
understands painting but painters? H. Oh! so far from it, there's 
Reynolds who certainly has genius ; why but t’other day he offered 
a hundred pounds for a picture that I would not hang in my cellars ; 
and indeed to say truth, I have generally found that persons, whe 
had studied painting least, were the best judges of it; but what I 
particularly wished to say to you was about Sir James Thornhill (you 
know he married Sir James's daughter) ; I would not have you say 
any thing against him: There was a book published some time ago, 
abusing him, and it gave great offence. He was the first that at- 
tempted history in England; and I assure you, some Germans have 
said that he was a very great painter, W. My work will go no lower 
than the year one thousand seven hundred, and I really have not 
considered whether Sir J. Thornhill will come into my plan or not: 
If he does, I fear you and | shail not agree upon his merits. H. I 
wish you would let me correct it; besides I am writing something of 
the same kind myself—I should be sorry we should clash. W. I be- 
lieve it is not much known what my work is ; very few persons have 
seen it. HH. Why it is a critical history of painting is it not? W,. 
No, it is an antiquarian history of it in ‘England. I bought Mr Ver- 
tue’s MSS. and I believe the work will not give much offence; be- 
sides if it does I cannot help it: when I publish any thing I give it 
to the world to think as they please. H. Oh! if it isan antiquarian 
work we shall not clash ; mine is a critical work ; I don’t know whether 
I shall ever publish it. It is rather an apology for painters. I think 
it is owing to the good sense of the English that they have not paint- 
ed better. W. My dear Mr Hogarth, I must take my leave of you ; 
you now grow too wild—and I left him. If I had staid, there re- 
mained nothing but for him te bite me. I give you my honour this 
conversation is literal and, perhaps as long as you have known Eng- 
lishmen and painters you never met with any thing so distracted. I 
had consecrated a line to his genius (I mean for wit) in my preface ; 
i shall not erase it ; but I hope no one will ask me if he is net mad. ’ 
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We do not think he was mad :—But the self-idolatry of fanci- 
ful persons often exhibits similar symptoms. A man of limited 
genius, accustomed to contemplate ‘his own conceptions, has long 
settled his ideas as to every thing, and every other person exist- 
ing in the world. He thinks nothing truly bright that does not 
reflect his own image back upon himself ;—nothing truly beau- 
tiful, that is not made so by the lustre of his own feelings. He 
lives in a sort of chaste singleness; end holds every approach 
of a stronger power as dangerous to his solitary purity. He 
thinks nothing so import: int as his own thoughts-—nothing 
so low, that his own fancy cannot clevate into greatness. He 
sees only ‘ himself and the universe ;’ and will “6 admit no dis- 
course to his beauty.’ He is himself—alone! If such a man 
had had a voice in the management of the flood, he would have 
suffered no creeping thing to enter the ark but himself; and 
would have floated about the waters for forty days in lonely 
magnificence. 

Passages of the kind, we have hitherto instanced, are very 
plentiful in all parts of the work; and we are glad they are so 
numerous,— because they will set Walpole’s higher pretensions 
at rest with posterity. “Time is a disinterested personage, and 
does his work on dull or rash men fairly and effectually. He 
knows nothing of criticism but its austerity and its sarcasm. 
He cannot feel poetry; and has, therefore, no right to settle 
its laws, or imitate its language. His taste in painting was af- 
fected and dogmatical. His conduct to men of genius was a 
piece of insolence, which Posterity is bound to resent! ‘The 
true heirs of fame are not to be disturbed in the enjoyment of 
their property, by every insolent pretender who steps in and 

affects a claim upon it. The world is called on ¢ to defend the 
right. . 

To come, however, to the better side of our subject.—-Wal- 
pole is, as we have said, an inimitable gossip,—a most vivacious 
garrulous historian of fair-haired women, and curious blue china. 
His garrulity, moreover, hath a genius of its own—and a transpa- 
rent ‘tea-cup lets in the light of inspiration upon it, and makes 
if shine with colours nigh divine. An inlaid commode is, with 
him, the mind’s easy chair. We shall select a few passages 
from the letters before us, which, for pleasantry, ease and alert- 
ness, are by far the gayest morceau of description we have read 
of late. We may begin with a curious anecdote of Fielding, 
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which is almost as inter resting as any thing in the book. ‘Thus 


it is— 
Take sentiments out of their pantoufles, and reduce them to the 
nfrmities of mortality, what a falling off there is! I could not help 
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laughing in myself t’other day, as I went through Holborn in a very 
hot day, at the dignity of human nature. All those foul old-clothes 
women panting without handkerchiefs, and mopping themselves all 
the way down within their loose jumps. Rigby gave me as strong @ 
picture of nature. He and Peter Bathurst, t’other night, carried a 
servant of the latter’s, who had attempted to shoot him, before Field- 
ing : who, to all his other vocations, has, by the grace of Mr Lyttle- 
ton, added that of Middlesex Justice. He sent them word that he 

was at supper; that they must come next morning. They did not 
understand that freedom, and ran up, where they found him banquet- 
ing with a blind man, aw , and three Irishmen, on some cold 
mutton and a bone of ham, both in one dish, and the dirtiest cloth. 
He never stirred, nor asked them to sit. Rigby, who had seen him 
so often come to beg a guinea of Sir C. Williams, and Bathurst, at 
whose father’s he had lived for victuals, understood that dignity as 
little, and pulled themselves chairs,—on which he civilized.’ 

It is very certain that the writings of men are coloured by 
their indolence, their amusements, and their occupations ; and 
this little peep into Fielding’s private hours, lets us at once into 
his course of studies, and is an admirabie illustration of his ‘Tom 
Jones, Jonathan Wild, and other novels. We are taken into 
the artist’s workshop, and shown the models from which he 
works; or rather, we break in upon him at a time when he is 
copying from the //e. It is a very idle piece of morality, to la- 
ment over Fielding for this low indulgence of his appetite for 
character. If he had been found quietly at his tea, he would 
never have left behind him the name he has done. There is 
nothing of a tea inspiration in any of his novels. hey are as- 
suredly the finest things of the kind in the language; and we 
are Englishmen enough to consider them the best in any lan- 
guage. They are indubitably the most English of all the works 
of E nglishmen. 

The desc riptions of Lord Ferrers’s fatal murder, and of Bal- 
merino’s death, are given with considerable spirit—(our author, 
a is extremely pequant in matters of life and death); and 

are puzzled which to select for our readers. They are both 
es igly illustrative of the times in which W alpole and the he- 
roes oe “them liv ed; but we cannot afford room for them both ; 
and we choose the latter on Lord Ferrers,—not because it is 
better written, or that the subject is more interesting, but be- 
cause the book before us is open at that part, and because we 
would not idly meddle with so heroic a fall as that of the Lord 
Balmerino. 





‘ The extraordinary history of Lord Ferrers is closed: He was 
executed yesterday. Madness, that in other countries is a disorder, 
is here a systematic character: It does not hinder people from form- 
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ing a plan of conduct, and from even dying agreeably to it. You 
remembcr how the last Ratclitie died with the utmost propriety ; so 
did this horrid lunatic, coolly and sensibly. His own and his wife’s 
relations had asserted that he would tremble at last. No such thing; 
he shamed heroes. He bore the solemnity of a pompous and tedious 
procession of above twe liours, from the Tower to Tyburn, with as 
much tranquillity as if he was only goi ng to his own burial, not te 
his own execution. He even talked of indifferent subjects in the 
passage ; and if the sheriff and the chaplains had not thought that 
they had parts to act too, and had not consequently en gaged him in 
most particular conversation, he did not seem to think it necessary 
to talk on the occasion. He went in his wedding-clothes ; marking 
the only remaining impression on his mind. The ceremony he was 
in a hurry to have over. He was stopped at the gallows by a vast 
crowd; but got out of his coach as soon as he could, and was but 
seven minutes on the scaffold; which was hung with black, and pre; 
pared by the undertaker of his family at their expense. There was 
a new contrivance for sinking the stage under han, which did not 
play well; and he suffered a little by the delay, but was dead in four 
minutes. The mob was decent, and admired him, and almost pitied 
him ; sothey would Lord George, whose execution they are so angry 
at missing. I suppose every highw ayman will now preserve the blue 
handkerchief he has about his neck when he is mar ried, that he may 
die like a lord. With all his madness, he was not mad enough to 
be struck with his aunt Huntingdon’s sermons. The Methodists 
have nothing to brag of his conversion ; though Whitfield prayed for 
him, and preached about him. Even Tyburn has been above their 
reach. I have not heard that Lady Fanny dabbled with his soul ; 
but I believe she is prudent enough to confine her missionary zeal to 
subjects where the body may be ler perquisite. ’ 


The following is the account of Walpole’s visit to Newsted 
Athes,~the seat of the Byrons. 


* As I returned, I saw Newsted and Althorpe ; I like both. The 
prone is the very abbey. The great east window of the church re- 
aains, and connects with the house ; the hall entire, the refectory en- 
in the cloister untouch’d, with the ancient cistern of the convent, 
and their arms on; It isa private chapel, quite perfect. The park, 
which is still charming, has not been so much unprofaned: The pre- 
sent lord has lost large sums, and paid part in old oaks ; five thousand 
pounds of which have been cut near the house. In recompense, he 
has built two baby forts, to pay his country in eastles for ae 
cone to the navy; and planted a handful of Scotch firs, that look like 
loughboys dress’d in old family liveries for a public day. In the 
fall is a very good collection of pictures, all animals; the refectory, 
now the great ‘drawing room, is full of Byrons ; the vaulted roof re- 
maining, but the windows have new dresses making for them by § 
Venetian tailor.’ 
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This is a careless, but happy description, of one of the noblest 
mansions in England ; ; and it will now be read with a far deep- 
er interest than ‘when it was written. W alpole saw the seat of 
the Byrons, old, majestic, and venerable ;—but he saw nothing 
of that magic be: uity which Fame sheds over the habitations of 
Genius, and which now mantles every turret of Newsted Ab- 
bey. He saw it when Decay was doing its work on the cloister, 
the refectory, and the chapel, and all its honours seemed mould- 
ering into oblivion. He could not know that a voice was soon to 
go for th from those antique cloisters, that should be heard through 
all future ages, and cry, ‘ Sleep no more, to all the house.’ 
Whatever may be its future fate, Newsted Abbey must hence- 
forth be 2 memorable abode. Time may shed its wild flowers 
on the walls, and let the fox in upon the court-yard and the 
chambers. It may even pass into the hands of unlettered pride 
or plebeian opulence.— But it has been the mansion of a mighty 
poet. Its name is associated to glories that cannot perish—and 
will go down to posterity in one of the proudest pages of our 
annals. 

Our author is not often pathetic: But there sre some touches 
of this sort in the account of his visit to Hougihton—though the 
first part is flippant enough. 

‘ The surprise the pictures gave me is again renewed. Accustom- 
ed for many years to see nothing but wretched daubs and varnished 
copies at auctions, I look at these as enchantment. My own desc rip- 
tion of them seems poor ; but, shall I tell you truly, the majesty of 
Italian ideas almost sinks before the warm nature of Flemish colour- 
ing. Alas! don’t I grow oid? My young imagination was fired 
with Guido’s ideas ; must they be plump and prominent as Abishag 
to warm me now? Does great youth feel with poetic limbs, as well 
as see with poetic eyes? In one respect I am very young; I cannot 
satiate myself with looking : an incident contributed to make me fee! 
this more strongly. A party arrived, just as I did, to see the house ; 
aman, and three women in riding dresses, and they rode post through 
the apartments. I could not hurry before them fast enough ; they 
were not so long in seeing for the first time, as I could have been in 
one room, to examine what I knew by heart. I remember former! 
being often diverted with this kind of seers ; they come—ask w hat. 
such a room is called—in which Sir Robert lay—write it down—admire 
a lobster or a cabbage in a market piece—dispute whether the last 
room was green or purple—and then hurry to the inn for fear the fish 
should be over-dressed. How different my sensations! Not a pic- 
ture here but recalls a history ; not one but I remember in Downing- 
street or Chelsea, where queens and crowds admired them,—though 
seeing them as little as these travellers !’ 

There is some appe: arance of heart, too, in his account of 
Lady Waldegraye’s sufierings on the death of her husband. 
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She was a beautiful woman; and Walpole scems to have been 
really kind to her. 

I had not risen from table, when I received an express from 
Lady Betty Waldegrave, to tell me that a sudden change had _ hap- 
pened ; that they had given him James’s powders, but that they fear- 
ed it was too late; and that he probably would be dead be fore I 
could come to my niece, for whose sake she begged I would retur» 
immediately. I was indeed too late! Too late for every thing.— 
Late as it was given, the powder vomited him even in the agonies. 
Had I had power to direct, he should never have quitted James :— 
But these are vain regrets __V ain to recollect how particularly kind he, 
who was kind to everybody, was tome! I found Lady Waldegr we 
at my brother's. She w eeps without ceasing ; and talks of his vi 
tues and goodness to her in a manner that distracts one. My bro- 
ther bears this mortification with more courage than I could have ex- 
pected from his warm passions: but nothing struck me more than to 
see my rough savage Swiss, Louis, in tears as he opened my chaise. 
—I have a bitter scene to come. ‘To-morrow morning I carry poor 
Lady Waldegrave to Strawberry. Her fall is great, from that ador- 
ation and attention that he paid her,—from that splendour of fortune, 
so much of which dies with him,—and from that consideration which 
rebounded to her from the great deference which the world had for 
his character. Visions, perhaps. Yet who could expect that they 
would have passed away even before that fleeting thing, her beauty !’ 

This lady seems to have been afflicted nearly beyond the hope 
of consolation. Nevertheless, she married again. It is not a 

bad sign, we believe, when a widow sets in with a good wet 
grief: she has the better chance of a fine day. Philosophers 
assert, indeed, that itis possible for a woman to cry a sorrow 
clean out :—and we must confess, we have now and then heard 
of such things. 

We must draw to a close now with our quotations—thougl: 
we wish we had room for more. For the author is exceedingly 
amusing in his attempt at tracing his descent from Chaucer ;—in 
his remarks on old and young kings,—in his practical and pro- 

“pec tive speculations on gout in the feet and stomach,—and in 
his picture of himself, * with sweet peas stuck in his hair!’ We 
should have liked, too, to extract a bon mot or two of George 
Selwyn, whose love of puns and executions was equally insa- 
tiable; but they stick too fast in the looser texture of his histo- 
rian, to be disengaged with any moderate labour. The fol- 
lowing little passage is very pleasingly written. 


*‘ For what are we taking Belleisle ?—I rejoiced at the little loss we 
had on landing: For the glory, I leave it to the Common Council. 
i am very willing to leave London to them too, and do pass half the 
week at Strawber erry. where my two passions, lilacs and nightingales 
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rein full bloom. I spent Sunday as if it were Apollo's birth-day ; 
Gray and Mason were with me, and we listened to the nightingales 
till one o’clock in the morning. Gray has translated two noble in- 
cantations from the Lord knows who, a Danish Gray, who lived the 
Lord knows when. They are to be enchased in ahistory ef English 
Bards, which Mason and he are writing, but of which the former has 
not written a word yet, and of which the latter, if he rides Pegasus 
at his usual foot pace, will finish the first page two years hence ! ’ 

We cannot understand the Editor’s drift in leaving so many 
names unprinted. ‘The respect for the living has been carried, 
we think, to a most awful extent: for names are continually lef 
blank, which would visit their sins, if at all, upon the third or 

fourth generation. In many instances, toc, the allusions are as 
plain as 5 if the names had been written at fuillength. At p.185, 
for example, we perceive a delicate attention of | this sort to the 
family of Northumberland,—though few readers can be so re- 

spectiully uninformed as to be at all perplexed by the suppres- 
sion. Chevy Chase has not left the Douglas and the Percy in 
such comfortable security. The mystical passage is as follows. 

‘ Lady R——— P. pushed her on the burth-night againsé 
abench. The Dutchess of Grafton asked if it was true that Lady 
R kicked her? ‘* Kick me, Madam! when did you ever hear 
of aP y that took a kick?” I can tell you another anecdote of 
that house, that will not divert you less. Lord March making them 
a visit this summer at Alnwic Castle, my Lord received him at the 
gate and said, “ I believe, my Lord, this is the first time that ever a 
Douglas and a P y met here in friendship.” Think of this from 
a Smithson to a true Douglas. ’ 

The beauty of the thing too, is, that Smithson (which alone 
could give offence) is printed with all the letters—while Percy 
is delicately left in initials and finals. 

There are some verses in the book, of which, out of regard 
to the author’s memory, we shall say nothing. They are very 
apparently * by a person of quality.’ Pepe, we think, has 
written somethin g like them under that signature—which r: ather 
takes from their origin: ality. But we now take our final leave 
of this lively volume, —with our usual protest against the enor- 
mous size into which this collection has been distended. Beok- 
sellers now-a-days only study how to construct iarge paper 
houses for their little families ‘of lette r-press,—and never think 
of the taxation to which they thus subject their readers. ‘These 
Letters might have been co mfortab! v accommodated in a comely 
little octavo, and sold at a reasonable price: Instead of which, 
they are put — in a good stiff quarto,—and are, to use old 
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Arr. V. Histoire des Cortes d’ Espagne. Par M. Seimpere, de 
Academie de l’ Histoire de Madrid, cidevant Procureur dw 
Roi en la Chancellerie de Grenade. Bourdeaux, 1815. 


Sempere is one of those Spaniards whose talents and 
* acquirements would confer honour upon any country, 
and who have been banished from their own by the active jeal- 
ousy of its rulers. He is now living at Paris; and although 
he is kept out of the enjoyment of his dignities and fortune, 
his hours pass happily in ‘literary retirement. In this work, 
we find considerable originality of thought combined with great 
historical diligence and precision. M. Sempere places himself 
in opposition to the opinions enounced by Marina in his ‘ Theory 
of the Cortes ;’ and he has clearly pointed out many errors in- 
to which that able writer has fallen, whose judgment has often 
yielded to his enthusiasm for liberty. We do not intend, however, 
to enter at present into a critical examination of the ¢ History of 
the Cortes ;’ for the history of the ancient constitution of Cas- 
tile, has been discussed more than oncc in this Journal ; and we 
must now proceed to consider the origin and nature of the an- 
cient laws of Spain. M. Sempere has touched incidentally up- 
on this topic, and in such a manner as to make us regret that 
he has not been more diffuse. Notwithstanding the valuable 
publications of Llorente, and Manuel, and Delrio, and Marina, 
the study of the legal antiquities of Spain is as yet in its infancy ; 
and M. Sempere’s : avocations have qualified him for the com- 
position ef an accurate history of the Spanish law, which would 
be equally acceptable to his countrymen and to strangers. 

It is indeed an interesting employment to an E nglishin: an to in- 
vestigate the ancient jurisprudence of the ni tions who dwell on 
the firm land of Europe. To the constitutional lawyer these re- 
searches should be enjoined as a duty ; and they are indispensa- 
ble to all who wish to understand, with precision, our own early 
history. Excepting in its outermost boundaries and march lands, 
the European continent has received either its population or its 
polity from the sons of the same great Teutonic family to which 
we also belong—once owning the same laws in all their settle- 
ments, and now immeasureably diversified in all their institu- 
tions. At first we behold the kindred springs gushing forth 
from the same rock. Awhile they ripple beneath the shade; 
and at length burst out into day with more rapid flow. Some, 
however, soon become turbid by the admission of foreign 
streams; and others are absorbed in marshes, or lost in the 
arid sand. One alone pursues a steady course, widening as it 
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advances, defying the attempts which are made to taint its wa- 
ters, and overwhelming all obstacles beneath its waves. Compari- 
sons like these afford room for thanktulness, rather than for pride 
of heart; yet we cannot refrain from indulging in them, when 
the legal constitutions of the countries whose inhabitants are of 
Teutonic origin, are considered in relation to our English laws, 
which, with all their blemishes, are more conducive to the well- 
being of the commonwealth, than any other system of legisla- 
tion which the wit of man has hitherto been ‘able to devise. 

From their geographical position, the Belgie and Scandinavian 
tribes seem to have been the first, while the Visigoths were per- 
haps the last, amongst the nations who wandered trom the shores 
of the Euxine and the Eastern Asgard. Destiny led the Visigoths 
far from the regions which formed the chiet domain of their 
brethren. And well might the Norwegian damsels sing in their 
ballads of chivalry and love—how Miklagard and the land of 
Spain lay wide away o’er the lee. 

‘ Myklagard ok Spanialand 
Thad liggur so langt af leidi. ’ 

Another tongue was spoken by the Spaniards, and they were 
clad in another guise; but they trod in the pine forests of Tebar 
with the same spirit as their brother Goths beneath the firs of 
Norway. Odin, perhaps, would have disclaimed them for their 
degeneracy ; yet the laws of Spain retained many vestiges of the 
wisdom which assembled the twelve deified judges beneath the 
ash Ygdrasil, and raised the twelve seats of doom in the vale of 
Ida, though centuries had elapsed since the Runic rhyme had 
lost its potency, and the gods their votaries. Driven trom the 
rich empire which had been won by the prowess of his forefathers, 
still the Spaniard was honoured by bearing the Gothic name ; 
and Pelayo and his successors in the after-time, were strengthen- 
ed by the recollection of the old days of conquest and of glory. 
Under the powerful influence both of national prosperity and of 
national misfortune: Taught alike by the conquered Roman and 
the victorious Arab: Corrupted by the wealth, and luxury, and 
refinement of ‘Toledo: and struggling for existence amidst the 
wilds of the Asturias ;—Still the Spaniard never wholly forgot or 
belied the fierce blood of the (toth from whom he was descended, 

The Peninsula and the southern provinces of Gaul were sub- 
dued by the Visigoths before their laws were reduced into writ- 
ing. We are informed by St Isidore, that Kuric * first gave 
‘written laws’ to the Goths. Vor, until the reign of Euric, 
they were governed by * ynwritten usages and customs,’ in 


* A.D. 466-84, 
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which all the law of the Teutonic nations was originally eontain- 
ed, even after they had advanced tar beyond the savage state. 
Where this traditionary common law exists, it is always sufficient- 
ly extensive. Few cases could have come before the predeces- 
sors of Wisogast or Bodogast, which, according to the yet un- 
written Salic law, they would have been incompetent to de- 
cide. Nor is it 2 paradox to assert, that traditionary law is 
frequently as permanent @s wr itten law. Letters being i in com- 
mon use amongst us, we hardly know how well the memory 
can be trusted. The verses of the Druids, as we collect from 
Cesar, contained ail the laws of the Gauls. In other words, 
the memory was assisted by an alliterative sentence, or a jing- 
ling Tine. Amongst the ‘Teutonic nations, this application of 
the art of poesy seems to have been universal: And even now 
we may collect many an ancient verse which taught the law in 
times of old, and in which the rhyme assists the reason. Such, 
for instance, are the Kentish verses—* The Sather to the bough, 


The son to the plough ’-—which, duly expo unded, signify, that 
land held in gave! kind descends to the child though “the ances- 
tor be attainted.—A rhyme of remoter date, declared the terms 


upon which the Kentis h freeholder was to regain the land which 
he had forfeited —Nygonsith seid, And nygonsith geld, And five 
pund to the were Ere he be a healdere. Frailty worked the loss 
of the dower of the Kentish widow. When § the childe was 
born and hearde to crye,’ her tenancy in her husband’s land 
expired. The heir ‘entered, and sent the wanton to her 
paramour, on whom she was thenceforward to depend for 
maintenance, according to the monitory verse—Se that hire 
wende, Se hire lende. Or, as the same hath been w: iggishly pa- 
raphrased by grave Master Lambard—-He that doth turne o) 
wende her, Let him also give unto her or lende her. ‘Yhe four 
indications of offence against Vert and Venison, in like manner 
arrange themselves in rhyme—Dog draw, stable stand, Back- 
berinde, and bloody hand ;—and this formed the precept of the 
Forester, and instructed him to seize the trespasser who was 
taken with the mayneer whilst roaming in the green-wood shade. 

Here also we see the origin oi the-old merry rhyming 
grants.—There is King Athelstang’s famous grant to the Min- 
ster of Beverley—‘ ds jree mak I the, As hert may thynk, 
Or eygh may see ;’—and which appears to us to be one of the 
ancient technical forms which constitute a most important part 
of the law of the Northmen.—Another is the grant of * William 
King’ to Powlen Royden, of * My hop and my hop lands, With 
* all their bounds, Both up and down, From heaven to erth, 
* From erth to hell, For thee and thine, Therein to dwell, From 
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© me and mine, To thee and thine, By a bow and a broad arrow, 

When I come to hunt upon Yarrow.’ This language is poeti- 

cal though rug aged ; but it yields to the charter which comme- 
t 


morates the gift made by the Confessor to Ranulph Peperkyng 
and his kindling, Of the hundred of Chelmer end Daneing, 
With Hart and Hind Doe and Buck, Fox and Cat, Hare oud 
Brock, Wild fowl with all his flock, Partrich fesaunt hen and cock, 
Green and wild, Stub and stock,, To keepen and to yeemen by ” 
hire might, Both by day and eke by night, And houndes for 
hold, Gool swifte and bolde, Four greyhounds and six el ~ 
For hare and fox and wild cattes. Earl Sweyn of Essex, Bishop 
Wulstane ‘ book y lered, ’ and Hovelyn the steward, are nam- 
ed in the ¢este of the charter; but the liv ely enumeration of the 
franchises of the forest, rather bespeaks the talent of the glee- 
man than the * book-lere’ of the bishop and the clerk. 

While lands could pass by word of mouth, such rhyming grants 
would strongly fix themselves upon the recollection of the witness- 
es; and it was a kinder method than the custom of the Franks se 
the Allemanni, who pinched the ears, and slapped the faces of th 
luckless wights who were called in to authenticate their Po 
thus impressing the memory through the feelings of the outward. 
man. It is hardly necessary to observe, that neither Athelstane, 
nor the Confessor, nor the Conqueror, could speak int the language 
which is ascribed to them. The modernization, however, oi the 
words of these monarchs, does not detract from the substantial 


vee of the rythmical memorials of their bounty. Most of 


our English proverbs were undoubted!y Saxon prov erbs. In 
like manner the royal grants became popular saws, following the 
course of the language as the Saxon softened into ‘ Eng lyse h,? 

in the mouths of the burgesses of Beverly, and the tenants of 
the Hopton manor. Their actual antiquity is proved by re- 
cord to be at all events considerable. The grant of Beverly is 
set out in the petition presented to the House of Commons on 
behalf of the Archbishop of York in the 3d of Henry V.  Ra- 
nulph Peperkyng’s charter is at least as old as the reign of Ed- 
ward the Second, it being avouched in the record of a suit in 
one of the Courts at Westminster of Hilary Term, 17 Ed. IL. 

It is also enrolled in the Forest Roll of Essex. The spelling i is 
much altered in the latter copy, from which our text is taken. 
Wethinksomeresembl: ancemay be traced between itsversification 
and the style of the Gest of King Horn. These whimsical instru- 
ments may be spurious; yet they may at least be received as good 
evidence of the antiquity of law verse. If they were forged, simi- 
lar precedents must have been then extant, otherwise the rogues 
who invented them would have defeated their own ends. It is 
VOL. XXXI. NO. 61. G 
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in the Ancient Custumal of Kent that we find the Kentish 
rhymes; two are preserved in the corrupted Saxon used after the 
Conquest; the third is English ; but all have been equally de- 
rived from the Saxons. We m: iy corroborate these remarks, 
by observing, that the Saxon laws are frequently couched in al- 
literative, and assonant or rhyming sentences. Alfred strength- 
ens the law which he set upon all ranks of men, by adding, that 
the ¢ Earl and the Churl’ are to be equally subjected to its pe- 
naltics. The Thane and the Theow always appear in conjametion. 
In these expressions, the alliteration and the antithesis are equal- 
ly in the spirit of northern poetry. The clauses of the oath of 
fidelity prescribed by the a of Athelstane, and which was 
prob: ably much more antient than the statute in which it is in- 
corporated, are marked by alliteration and rhythm. In the 
Hrisick laws, almost every sentence has as many ‘ rhyme letters ” 
as an Icelandic verse; and most of the historical recitals in that 
very singular collection, are evidently fragments of popular 
song: Eppo of Repkow begins his Saxon Mirror in hobbling 
verse. 

Rhythmical laws may not have been universal; verse may 
not always have given its aid; but, even without this artifici: al 
help, the traditionary Teutonic law could not easily be effaced 
from the memory of the people. Whether civil and criminal 
trials were decided in the popular assemblies, or by a peculiar 
class of hereditary or elected judges, in the presence of such 
meetings, the law which guide d them was remembered by eve- 
ry freeman. Unwritten law receives few innovations. Whilst 
it lives in the memory of the huntsman and the warrior, it 
does not admit of change so readily as when entrusted to the 
parchment of the acribe. When letters become known, the 
decree which issties to mect a particular case stands upon re- 
cord, and becomes a precedent for future decisions; and too 
great « portion of the codes of the most civilized nations, con- 
sists of laws which ought to have had only an ephemeral exist- 
ence. But so long as * use and custom” forme od the law, the 

mandate of the king which increased its rigour, or tempered 
its severity in speci: al cases, Was forgotten when the traitor had 
expiated his crime by some new and signal punishment, or when 
the relations of the slain had been compelled to content them- 
selves with the diminished blood fine. ‘The existence of the ex- 

ception was forgotten in the general rule; and the people revert 
ed to their ancient customs. The bent branch flew back, when 
the restraining hand was removed. 

It is not know n, whether any of the written statutes of Euric 
are preserved in the Visi¢ gothic code; Be ganza, we know not 
upon what authority, glosses the brief sentence of Isidore. 
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Euric, he says, collected the laws of his predecessors, adding 
thereto his own. In the chronicle of San Millan, Euric is 
said to be ‘ the king who gave the Goths a Catholic law’— 
Gothis legem Catholicam edt Neither Llorente, the last edi- 
tor of the Fuero Juzgo,; nor Marina, have attempted to ex- 
plain this obscure expression... Berganza refers it to Euric’s 
conversion from the heresies of; Arius. But may it not simply 
signify, that he gave some universal law to the Gothic nation ? 
Cardinal Baronius was of opinion, that the Visigoths had been 

reviously subject to ‘the laws of Theodorick the Ostrogoth ; 
but the reign of Theodorick in Spain is involved in great ob- 
scurity; and there does not appear to be sufficient ground tor 
rejecting the authority of Isidore, who considers Euric as the 
first legislator of the Visigoths. 

The legislation of Euric was confined to his own people. 
But Avaric, the son of Euric, confirmed to his Roman, and 
perhaps to his Gothic subjects, in the Gaulish provinces, the 
use of the Civil law, by the promulgation (A. D. 506) of an 
abridgement of the Theodosian code, sometimes called the Anian 
breviary, from the name of the Gothic senator, whose official 
signature certified the authenticity of the royal. decree, which 
was also subscribed by Goaric, count of the sacred palace. The 
Theodosian code was the basis of the new system of legislation ; 
but many regulations were extracted from the Constitutions of 
the Emperors, and the works of such of the Roman lawyers as 
were received as authority in the Roman tribunals. 

It is very important to observe, that the legislative authority 
of the Visigothic kings, was exercised by them in concurrence 
with the national councils. The Gothic rulers imitated the state, 
and perhaps attempted to assume the power of the Roman em- 
perors ; but their decrees could not legally command obedience, 
unless sanctioned by those assemblies, which, in Spain, were al- 
ways held at Toledo. The clergy and the nobles discussed the 
propositions made by the monarch; and the people assented to 
the decrees which were framed by the prelates and palatine offi- 
cers. In the six first councils of ‘Toledo, the acts are signed only 
by the ecclesiastical members; and the consent of the people is 
not always expressed. In the fourth council of Toledo, the 
question is put by the dignified Prelates; and the body of the 
clergy and the people answered—‘ He who presumes to violate 
our decree, let him be Anathema Maranatha.’ The tenth canon 
of the 16th council was enacted by ‘ the priests of the Lord, the 
nobles of the palace, the clergy, and all the people.’ Yet 
much was left to the discretion of the scribes; and it may be 
goncluded, that the composition of these assemblies was nearly 
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uniform, notwithstanding the variations in the forms of the in- 
struments in which their proceedings are recorded. 

It was from such a Gothic council, that the code of Alaric, 
though collected from the decrees of the emperors, and the o- 
pinions of the Roman jurists, derived its validity: At Arles, 
the Gothic monarch assembled his bishops and his nobles. 
With their consent, he promulgated the code in which their 
deliberations, as he declared to his subjects, had explained the 
obscurities, and amended the errors, of the laws of Rome. 
This was a proud assertion; but the Anian Breviary retained 
its authority, at a period when the sources from which it was 
derived were nearly angen ta and, until the recovery ofhthe 
Pandects, it was the principal, if not the only code, from w ich 
a knowledge of the Civil law was gained by the jurists of Gaul 
and Spain. 

Alaric gave an impulse to the Gothic legislation, which con- 
tinued till the extinction of the monarchy; and guided the Vi- 
sigothic kings and their councils in the formation of the succes- 
sive digests or compilations of the Gothic laws: Although his 
Breviary was not received in Spain, yet the Spanish councils fol- 
lowed the example which Goaric and the magnates of the court 
of Alaric had afforded them. Lxovici_p, the Arian King, 
acquired the title of the legislator of the Goths as well as Euric; 
and his image, according to the old traditions of Spain, was 
painted ‘in long robes, in robes of peace,’ more truly honour- 
able than the corslet or the helm. He revised, s: iys Isidore, 
such laws of Euric as were objectionable ; and he added new 
laws to meet the cases for which Euric had not provided. The 
code of Euric, though in ipertect, and requiring these enlarge- 
ments, was yet redundant; and Leovigi id abrogated many su- 
perfluous laws. Many of the laws of the heretical Father wer 
abregated or corrected in their turn by his Catholic son, Re- 
CAREDO, (from 621 to 631); and laws of GUNDEMAR, and Si- 
JEBUTO, equally Catholic and intolerant, are found in the ge- 
neral collection. 

A more important era in the history of the Gothic law is 
formed by the reign of Sisenanpo, who, in the 4th council 
of Toledo, iii 634, exhorted the assembly to bear in mind the 
decrees of his predecessors—to protect the rights of the church 
—aend to correct the abuses which had arisen from the neglect 
of ecclesiastical discipline. In the acts of the council, as ‘they 
now exist, the compilation of any, general digest of the Gothic 
laws is unnoticed; but the ancieut and uniform tradition of 
Spain considered the Fuero Juzgo as * the book which was 
* made by sixty-s'x bishoys, in the pees of King Sisenando, 
‘in the 4th council of Toledo;’ and Sisenando, like Leovi- 
gilde, was painted § in long roves, in robes of peace.’ 
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CuINDASVINTO enacted many good laws; but it may be doubt- 
ed whether he undertook a general revision’ of the code. The 
sth council of Toledo was convened in 653 by Recesvintro, who 
directed it to revise and new arrange the existing code. The 
digest was executed and promulgated by the decree of the * glo- 
rious King Recesvinto,’ which appears at the head of the se- 
cond book of the Visigothic code.) In this decree he recites 
the correction of the laws which had taken place under his sanc- 
tion, and that they ‘ followed in the book’ in the order in which 
they had been disposed. 

King Bampa + issued several decrees intended to check the 
declension of military ardour amongst his subjects; but this un- 
fortunate monarch was deprived of his throne by a strange device, 
suggested by the craft and ambition of Ervicius. The usur per 
attempted to win the affections of the Goths, by recommending 
the members of the 12th council of Toledo + to moderate the pains 
and forfeitures with which the neglect of military service was visit- 
ed by the existing laws; and, with a fair show of equity and mode- 

ration, he charged the council with the task of correcting the de- 
fects of the Gothic laws. The revision took place ; but the al- 
terations thus made were considered after the death of Ervigius as 
ill-advised ; and the decrees which he and the council had repeal- 
ed, were restored by the orders of FLavius Eeica, under whose 
reign the code underwent its last revision. He directed them 
to retain those laws only which had been in force ‘ from the 
reign of King Chindasvinto to the reign of King Bamba ’—thus 
excluding all the laws of Ervigius, ‘at the same time that he 
evaded passing a direct censure on his memory. We hasten 
to the conclusion of this tedious outline of the history of the 
Gothic code. The laws of Wririza, * who allowed the priests 
as many concubines as they could afford to keep, are said to 
have been effaced by the piety of later kings; and a few laws, 
attributed to Roprico, the last of the Goths, | were, if Mo- 


rales be accurate, inserted under the proper heads in the code of 


egica. 

“From these repeated revisions resulted the digest of Visigo- 
thic law, now existing in two texts, viz. the * Leges W ‘isigotho= 
rum,’ published by Lindenbrogius, and repe: ited by other edi- 
tors; and the Spanish translation, known by the name of the 





§ Fuero Juzgo, Lib. 2. Tit. 1. Leg. 8. In the Latin text, Lib. 2. 
Tit. 1. c. 9. this law is given, not to Recesvinto, but to Chindas- 
vinto. Internal evidence supports the reading of the Fuero Juzgo, 
which we have followed. 

+ A. D. 672-80. ${ A. D. 681. 
* A. D. 701-11. ||) A. D. 711-16. 
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* Fuero Juzgo.’ It is a methodical code, divided into twelve 
books, which again are subdivided into titles, each contain- 
ing several laws. In the Latin text, the rubric ‘ antiqua’ is 
prefixed to a great proportion of these laws. A second class 
consists of those noted as * newly amended ;’ and sometimes the 
initials of the king, under whose name the emendation took place, 
are added. ‘To others is prefixed the abbreviated name of the 
king in whose reign they were enacted. 

Great antiquity must be assigned to the Spanish version, though 
its era is uncertain. Alfonso de Villadiego assumed, that it was 
made in the 4th Council of Toledo, or at least under the Go- 
thic kings. Don Joseph Pellicer quotes it as a proof, that the 
Castilian was the ancient primitive language of Spain,—being 
one of the seventy two languages which arose out of the confusion 
at Babel. A law of Recesvinto, ¢ in which he directs the em- 
ployment of an authenticated /ranscript of the law, has been 
misinterpreted, to sanction these reveries. More critical writers, 
Asso, and Manuel, and Llorente, consider it as a translation made 
by order of Saint Ferdinand in 1235, for the use of the city of 
Cordova. The Gallician dialect was the most ancient * ro- 
mance’ of Spain; and though Alfonso de Villadiege was a care- 


less editor and his MS. perhaps modernized, yet the language ' 


of the Fuero Juzgo still exhibits strong traces of the dialect of 
the Gallegos. The existence of earlier translations is affirmed 
by writers of credit. The Conde de Campomanes quotes a 
MS. of the 12th century in his possession, containing a Spa- 
nish translation of the Visigothic law, It was conjectured by 
Sotelo, that a translation was made for the use of the Judges of 
Castile, Layn Calvo and Nuno Rasura; and that, from the use 
they made of the Gothic law, it acquired the name of Liber Judi- 
eum, afterwards corrupted into Libro Juzgo. Whensoever the 
version may have been made, the translator certainly did not take 
the common Latin text of the Leges Wisigothorum as his origi- 
nal. The Fuero Juzgo contains much which is not to be found 
in the latter: and there are occasional variations in the order of 
the laws, as well as in their sense, An important difference 
between the two codes has been overlooked by the writers who 
have treated on them. In the Fuero Juzgo, the twelve books 
ef civil and eriminal laws are preceded by the remarkable ¢ ex- 
erdium,’ eontaining a selection of laws or canons, enacted in 
different councils of Toledo, * which regulate the mode of clect- 


ee ya 

t L. W. Lib. 2. tit. 1. c. 10. Defendemos que non presente al 

juiz . .. otro libro de leyes si non este nuestro, 6 otro traslado segue 
gle este. F. J. Lib. 2. tit, 1. L. 9. 


* From the fourth ceuncil to the seventeenth, 
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ang the king by the bishops and magnates of the palace, and the 
people, define his’ duties, and denounce the penalties of high 
treason,—being in fact the constitutional laws of the Gothic mo- 
narchy. ‘This exordium is wanting in the * Leges Wisigotho- 
rum.’ And this circumstance, therefore, inclines us to conjec- 
ture, that the MS. from which the latter were printed was not 
the genuine Spanish code, but that it was intended for the use 
of the Visigoths who fled to France. ‘These fugitives, as we 
have already noticed, retained their Gothic laws; but, as they 
could not need the collection relating to the rights of the Go- 
thic kings, it is probable that it would be omitted by their 
transcribers, 

Ambrosio de Morales saw an ‘ exceedingly ancient’ MS. in 
the Catheral Library at Toledo, in which, atter each Latin law, 
the same law followed in Castilian. Hf this Castilian version 
was the same as now appears in the printed Fuero Juzgo, the 
Latin code was that which we suppose to have been the authen- 
tic text in use in Spain. When Sotelo yisited the Cathedral 
Library, the MS. had disappeared ; he, therefore, accuses Mo- 
rales of having given a mistaken account of some other MS. : 
But Ambrosio, the Tom Hearne of Spain, was. not likely to 
blunder in these matters, * New and correct editions both of 
the Latin code and of the Fucro Juzgo would have been given 
by the Spanish Academicians, if their labours had not been inter- 
rupted by the invasion of the French. 

The share which each of the Gothic kings, from Euric to 
Rodrigo, had in the code, as it now exists, cannot be satis- 
factorily ascertained, The learned have enjoyed their usual 
amusement ; commentator shakes his head at commentator, and 
more doubts are raised by them than can be easily satisfied. 
A conspicuous place is held by the decrees of Recesvinto ; and in 
his reign the code appears to have taken its present form. One 
solitary manuscript ascribes to Eryigius, the decree which we 
have quoted as of Recesvinto. And on this authority only, Ma- 
rina has thought fit to differ from every other writer who has 
treated on this subject, and to suppose that the digest of Er- 
vigius is preserved in the Fuero Juzgo, though all the chronicles 
of Spain proclaim him as the corrupter of the laws. 

The ancient and unentitled laws were attributed by Villa- 
diego, to Euric or Leovigild, to Sisenando or Saint Isidore, 


* Whilst, this Article is passing through the press, we learn, that 
the Spanish Academicians have completed their edition; a copy 
whereof, and probably the only one which has travelled aut of Spain, 
has been transmitted by them to M. Raynouard, the learned and 
estimable Secretary of the French Institute. Unfortunately we have 
not had an opportunity of making use of this publicatien 
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Isidore presided at the 4th Council of Toledo; and although 
the supposition is unconfirmed by historical evidence, it is 
not wholly improbable but that the national code of the Goths 
may Owe its origin to the diligence of the Metropolitan of 
Seville. Those who ascribe the compilation to Isidore, are sup- 
ported in the conjecture, by observing that there are portions of 
the Gothic law which are given in his words. And to the chap- 
ter on the degrees of affinity (Lib. iv. Tit. 1.), the name of Isi- 
dere is prefixed i in the decretals of Gratian, where it is also in- 
serted. A deep knowledge, both of the Gothic and the Roman 
laws, was required by the « compiler of the code; and-none could 
have been better qualified for the task than Isidore, the first his- 
torian of the Visigoths. Accident often fans the latent spark of 
genius into flame; and the fame of Isidore is referred to an ac- 
cident, which may have been invented to account for it. "When 
a schoolboy, he was very idle, played truant, and ran away into 
the fields. After wandering about, he became weary and thir sty, 
and stopped at a well. T he stone round the brink of the well 
was hollowed into grooves and channels. They excited the cu- 
riosity of the boy; and the good woman who was drawing water, 
explained the cause of this appearance ;—the stone was chan- 
nelled by the constant rubbing of the bucket-rope. The future 
bishop then bethought himself, that if the hard rock could 
thus be worn through by the soft and yielding substance, surely 
his own dulness might give way to applic: ation and industry ; 
and thus pondering, he returned to his home—and instantly 
passed into a new life and being. The studies over which he 
had slumbered in weariness, now afforded nought but delight; 

and he prosecuted them with such energy, that he became | the 
most learned man of his age and country. In the rich monas- 
tery of St Isidore, at Seville, a fragment of the well stone may 
yet be seen by the curious pilgrim. We shall not require our 
readers to swear by the relic; but even those who hesitate to 
receive the legend as perfect truth, will admit the ingenuity of 
the fable. Isidore’s compositions bear witness to his extensive 
learning. Comments on the scripture, and refutations of here- 

tical doctrines, were perhaps to be expected from a primate 
of the Spanish church. But his chief work is the result of 
years of the most varied study. The critic may smile at some 
of his fanciful etymologies; yet no ordinary capacity could have 
planned and executed such a compre shensive Encyclopadi: A 


embracing all that was known in theology, and_ histor 'y, and 
science, and een ral literature. 


There is no nation in E urope whose early history is so un- 


satisfactory as that t of the Visigoths.—Even the Hungari ians have 


more copious chroniclers. Without doubt, many historical mo- 
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numents must have perished in the general wreck. The Visi-go- 
thic Hagiology, a valuable though neglected depository of mate- 
rials for the history of the middle ages, is comparatively scanty. 
No Gregory or Bede arose during the tumultuous conflicts in 
which the Goths were engaged, in the earlier periods of the reviv- 
ing monarchy ; and, when they had leisure for the cultivation of 
literature, tradition had faded away. A dark and barbarous co- 
louring is given to the annals of the Visigoths by the ecclesias- 
tics, who are our sole historical guides. In their concise and 
jejune chronicles, we meet with nothing but battles, miracles, 
and murders. More information respecting the state of “7 
amongst the Visigoths, may be gained from their laws, whic 
cast a transient gleam of light on the manners and morals of the 
people to whom this body of jurisprudence was adapted. 

From the great care which the Gothic kings bestowed upon 
the revision of their code, it is evident that courts of justice 
had attained that importance which belongs to them only 
amongst a rich and settled, and perhaps an unwarlike people. 
Until the reign of Charlemaine, the Franks needed no other 
Jaw than that which Clovis had brought from the Salic land; 
whilst, amongst the Visigoths, each generation required a 
revision of the former law ;—so rapid were the changes which 
were taking place in society. With the Romanized inha- 
bitants of Spain, the Goths were fast amalgamating; nor 
do we discover, in their laws, any indication of the haughty 
contempt in which the tributary Roman was held by the 
Frank or the Lombard. His life or limb was not valued b 
the Gothic legislator with degrading inferiority. Both Goth 
and Roman were equally called to the defence of their country ; 
and the prejudices which once prevented the conquerors and 
the conquered from uniting in the holiest and softest bond, no 
longer existed. Recesvinto ‘ anxious for the welfare of his 
people,’ gave a legal sanction to the intermarriages of the 
Goths and the Romans; and, expressing his sentiments in lan- 
guage equally honourable and conciliatory to both nations, he 
declared that he was repealing an ancient law, which kept those 
asunder who were equal in dzgnity and in lineage. 

Thus far we hail the progress of social order and humanity ; 
but the pages which attest the increasing civilization of the Visi- 

oths, disclose, at the same time, the cruelty and profligacy which 
Seen them. ‘The precious metal was debased; and even 
adversity did not consume its impure alloy. We would speak 
with respect of the tailings of the Spaniards; for, amongst them, 
the good principle has strongly wrestled with the evil one :—But 
their Royal banner is drenched in tears and gore; and the sins 
which have so deeply stained the Spanish nation, are common 
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to them and their Visigothic ancestors. Amidst the revolutions 
of empires, national character seems endued with unconquer- 
able vitality, and retains to the last its original peculiarities. 
"The lessons acquired by the infant commonwealth are seldom 
unlearned in prosperity, or in decay. Nations acquire habits as 
well as men; and it is thus that both are formed to vice or virtue. 
When the V isigothic monarchy arose again, its moral de- 
formities manifested themselves atresh.—Bitter fruit had loaded 
the parent tree; and bitter fruit was produced by the scion 
when it came to bearing age. ‘The same bigotry which after- 
wards kindled the hellish fires of the Inquisition, and the cruelty 
which devoured the inhabitants of America, dictated the in- 
human and persecuting edicts of Sisenando, and of Recesvinto, 
and of Sisebuto.* A tone of unvaried harshness pervades the 
Gothic code, betraying the temper of the legislator, as well 
as the sins of his people. No proportion is observable be« 
tween crime and punishment. Slavery, and the scourge, 
are denounced tor the most unequal offences; and slavery, 
amongst the Visigoths, existed in ail its unmitigated horrors. 
In the seventh council of Toledo, the king is exhorted by the 
fathers to reign in mercy. Recesvinto prohibits his successors 
from indulging i in the luxury of forgiveness. + If the king, im 
his pity, chose to spare the lite of the state criminal, Recesvinto 
declares, that the eyes of the pardoned traitor were to be dug 
out, and the hair and skin to be torn from his forehead, and 
he was to receive an hundred stripess>wnd be a slave as long as 
he lived, so that he might linger out his existence in wretchea- 
ness and pain.t A free woman, wno oecame a narlot, was, 
atier the third conviction, to receive three hundred stripes, be- 
ing one hundred more than were inflicted tor any other offence ; 
and she was to be given, as a slave, to some poor caitiff (algun 
mezquino), in order that her loss of libe rty might be attended 
with greater misery. ‘This provision exhibits an odious refine- 
ment ‘of cruelty. However humiliating to human nature the fact 
may be, it is too certain, that the poor man always crushes his 
dependants: he thinks he ean A assert his superiority by 
brutality : he fears that kindness will make the menial equal to 
the master. Heavier still were the punishments which awaited 
the unchaste, if already in a state of servitude; she was also to 
receive three hundred i ishes, and the skin and hair were to be 
torn from her forchead. ven the ministers of justice, it was 











* The whole of the last whe of the Latin text is composed of 
laws enacted by these —— against Jews and heretics. 

+ F. J. lib. 2. tit. 4. 1. 6—L. W. lib. 2, tit. 1, 1.7. 

+ ¥. i lib. 3. tit. . I. 17. 
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feared, would recoil from the infliction of such punishments 

and Recesvinto therefore enacts, that the judge who does not 
fulfil the decree, is himself to receive an ceed lashes, and 
to forfeit thirty ‘ sueldos.’ Whenever the lawgiver rages for 
the preservation of good morals, forgetting that charity is his 
first duty, his heart is rotten to the core. The greatest corrup- 
tion of manners is also indicated by the savage laws against 
adultery. The adulterer was put in the power of the husband ; 
—and the woman seduced by a married man, was delivered to 
the offended wife, in order that she might glut her jealousy.— 
Such were the Goths. The lust of Rodrigo brought down the 
punishment which awaited the transgressions of the nation; and 
the Visigothic lion fell beneath the avenging sabre of the Saracen 
invader. 

By the Civilians, the Gothic code has been praised for its 
affinity to the Civil law. Cujacius has exaggerated this affini- 
ty. A writer of deserved reputation has passed into the contrary 
extreme. * ‘ Towards the close of the 6th century,’ he tells us, 
¢ when the Saxons were masters of the most fertile provinces of 
Britain, the Franks of Gaul, the Huns of Pannonia, the Goths 
of Spain, and the Goths and Lombards of Italy, and the adja- 
cent provinces, ’—* very few vestiges of the Roman policy, ju- 
risprudence, arts and literature, remained; new forms of govern- 
ment, new laws, new manners, new dresses, new languages, and 
new names of men and countries, were everywhere introduced. ” 
Robertson has erred in this general view. Expressions which 
are not inaccurate when employed in describing the state of Bri- 
tain, or Pannonia, do not convey a just idea of Gaul or Italy, 
and still less of Spain. 

The invaders were thinly scattered amongst the original popu- 
lation. Difference of language did not long continue to estrange 
the Visigoths from the ancient inhabitants of the country. If it be 
desirable that nations should retain their national character, wn- 
changed by foreign intercourse, the builders of the Tower of Ba- 
bel deserve the blessings of mankind for producing the confusion 
oftongues. Neither the deepest river, nor the highest mountain, 
can separate nation from nation so effectually as a strange lan- 
guage. Nay, even a slight diversity in idiom, an accent or a tone, 
will constitute an almost impassable barrier. ‘This barrier disap. 
peared. So completely was the language of the Visigoths ba- 
nished by the J?omance, that it has scarcely left a vestige, ex- 
cept the names preserved in history, and certain titles of office 
and honour. ‘The termination of the names of Chintila, Fruela, 
and the like, is Mwsogothic, and approaches to a termination 





* Robertson—History of Charles the Vth.—State of Exrope, Sec. h 
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which frequently occurs in the dialect. of the German Switzers, 
the neiehbours of the German Suevi. Other of their names are 
nearer to the Icelandic, or Norsk. Let the ancient language of 
the Goths have been what it may, it was disused by them at a 
very early period of their history. It has been supposed, but 
most erroneously, that the Spaniards retained the Meesogothic 
characters of Ulphila till the celebrated council of Leon, when, 
as we are told by Alonso, * the scribes were ordered to disuse 
the Toledan mode of wri ting, invented by Don Golfidas, the 
famous bishop of the Goths,’ and to adopt the French alphabet. 
Not 2 tittle, however, of the penmanship of Don Golfidas ever 
existed in Spain; and there is reason to suppose that it never 
was used elsewhere, but in the copies of his translation of the 
Gospel.* The very difficult handwriting in which the an- 





* In their inscriptions, and in the rubrics of the books, the Spa- 
nish Goths, like the Romans of the Lower empire, were fond of using 
eombined capitals—of monogrammatizing. This mode of writing is 
now common in Spain, on the sign-boards and on the shop-fronts, 
where it has retained its place in defiance of the canons, of the 
Council. The Goths, however, retained a truly Gothic custom in 
their writings. The Spanish Goth sometimes subscribed his name ; 
er he drew a monogram like the Roman Emperors, or the sign of 
the cross like the Saxon : ; but not unfrequently he affixed strange 
and fanciful marks to the deed or charter, bearing a close resem- 
blance to the Runic or magical knots of which so many have been 
engraved by Peringskiold, and other Northern antiquarians. De- 
scription cannot convey an idea of such arbitrary signs. We there- 
fore copy the following (see below.) The first is the mark of Gundi- 
salvo Tellez, affixed to a charter, dated in the year of the era 840. 
The second was used by the Abbot Ovecus, and Peter his nephew, 
fv the year of the era 886, King Ramiro rei igning in Oviedo, and 
Fernan Gonzales in Castile. The third was affixed by Didaco Or- 
doniz, Roderico Ordoaiz, Tarasia Ordoniz, and Argilo Ordoniz, 
toa charter of donation executed in the era 1018. ‘These are all 
Visigothic. ‘The fourth, a Runic cipher, which may be compared 
with them, is given by the learned Swede in his Annotations upon 
the Life of Theodoric ; ; and it is taken, with others, from an ancient 
Keelandic manuscript. Father Andres Marina supposes that these 
marks were printed or stamped. ‘The clause with which - deeds 
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cient Spanish MSS. are written, and which Aldrete, who gives 
a specimen of it, calis Gothic, is the same with what is some- 
times called Lombardic, appellations conveying loose and incor- 
rect ideas. Maffei was in possession of a deed, written in this cha- 
racter, in the year 444, before the Gothic invasion. It was the 
notarial hand of the ancient Romans, without any thing of Gothic 
in it, butthename. Neither in reading, or in writing, did the Go- 
thic Spaniards owe ought to Ulfila; their language was brok- 
en Latin. All grammar was lost; yet it was essentially Latin, 
notwithstanding its barbarisms and solecisms; and, perhaps, it 
scarcely differed from the language which the Spanish people 
spoke in the days of Augustus. The wit, who said the Spanish 
was such Latin as he should have expected to have heard from a 
Roman slave, sulky from the bastinado, came a great deal nearer 
to the truth than he imagined. If the famous letter of St Jago 
had been written in such Z?omance as is employed in the charter 
granted tq the town of Oviedo by the Emperor Alfonso, we 
might have been half inclined to believe that it was penned by 
the Apostle. For one word that is clearly of Teutonic origin, 
in the Romance of Spain, there are ten in the Volgare of Italy, 
and an hundred in the langue Tomane of Gaul. 7 

Thus Romanized in language and in manners, the Visigoths 
soon became familiar with the civil laws. Euric held his court 
at Arles, in Narbonensic Gaul, a province where the jurispru- 
dence of Rome was fully established ; and the subtle ingenuity 
of the Forum was blended with the simple equity of the Go- 
thic Althing, by the counsellors of the first legislator of the Visi- 
goths. It is true, that Recesvinto had prohibited the judicial 
employment of the Roman law. But in his address to the coun- 
cil of Toledo, he adopted the words of Justinian’s instructions 
to Tribonian and his associates; and the Fuero Juzgo has bor- 
end, ‘ manu propria signum vnpress,’ is perhaps of ambiguous im- 
port ; but he might have added several strong facts in support of his 
opinion. Twenty-seven years after the date of the first charter of 
Gundisalvo Tellez, his widow Flamula granted the town of Pedrena- 
les to the abbot and monks of Cardeiia, for the good of Gundisalvo's 
soul; and the ‘ sign’ which she made ‘ with her own hand,’ is the 
same as that which was made by Gundisalvo. This certainly shows 
that she inherited the stamp which he had used in his lifetime. The 
four children of Ordoiio al: use one ‘ sign,’ which was probably that 
of their father or family. One ‘ sign’ is used by Ovecus the uncle, 
and Peter the nephew. It was therefore a stamp which each one af- 
fixed. It has been thought, that the silver letters of the Gospels of 
Ulfila were stamped or printed upon the purple parchment by move- 
able types or tools Did Fust and Guttenberg only revive the art 
of their Gothic ancestors ? 
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rowed much in matter, and more in manner, from those ‘ foreign 
laws,’ which he recommended to the private study of the ad- 
vocate. The Gothic kings were jealous of the political autho- 
rity of the emperors, not distrustful of the wisdom of their 
laws. They were willing to profit by the learning of the Ro- 
man law, whilst they attentively guarded against such an accep- 
tance of its doctrines, as might have been construed into a tacit 
acknowledgement of the Imperial authority: And although the 
constitutions and rescripts of the emperors, and the institutions 
and sentences of Caius and Papinian, and Paulus and Ulpian, 
were corrected or deformed by the boldness and ignorance of 
the Barbarian legislators whom Alaric had assembled ; yet the 
law of Gothic Gaul was Roman, and it could scarcely fail to af- 
fect the maxims and practice of the tribunals of the same mo- 
narchy beyond the mountains. 

Other causes assisted to extend the sphere of Roman juris- 
prudence. It gained ground by each revision of the Visigothic 
code in the Visigothic councils. It was the deep policy of the 
Roman Bishops, long before they had confirmed their usurped 
authority over the other churches of the West, to teach the priest- 
hood to consider Italy as their country, the eternal city as their 
home. Every member of the hierarchy lived under the civil law ; 
and the persons and property of the clergy were exempted frem 
the Barbaric laws of the State, and judged exclusively by the code 
which the spiritual empire had adopted. Amongst the prelates 
who sat in the Visigothic councils, many were Spaniards of Ro- 
man kindred, others were foreigners to the Goths in birth-place 
as well as in blood ; all were aliens by education. The business 
of legislation devolved upon those who predominated in number, 
whose functions enforced respect, and whose learning brought 
conviction. The wealth of the Goths now consisted no long- 
er of flocks and herds. New regulations were required to pro- 
tect them in the enjoyment of their property, and to regulate 
its acquisition and transmission. Law had become a science ;— 
the action was to be prosecuted according to form and rule ;— 
eases arose, to which the old ‘ unwritten customs’ could no 
longer apply ; and when the council, in obedience to the orders 
of the monarch, deliberated on the law, they would ‘ supply the 
deficiencies’ from the wisdom of Justinian or Theodosius; 
and in * correcting its superfluities,’ many antique usages, 
taught by the * All-ws#e One,’ and to which the Goths adhered 
with religious veneration, as long as they met in tumultuous 
freedom on the hill of judgment, and under the lowering sky, 
appeared absurd or iniquitous to the pious Fathers of the coun- 
cil assembled in the splendid choir of Toledo. 

The code of a rich and powerful nation enabled them to fill up 
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the meagre outline, and to connect the seattered portions of the old 
unwritten low into a regular system. Method, order and science, 
vere given to the Gothic customs by hove who had studied in the 
ces of the Di gest. When the King i issued a decree, his scribes 
:md chancellors couched it in the language of an Imperial rescript. 
= Gathi c¢ warrior was wrapped in the Roman toga. ‘The read- 

ers hi compares the Visigothic code with the other barbarian 

‘sy Will instantly perceive the efforts made by the Gothic law- 

: to assiinijate dicsinedoe in language, and consequently in 
jecling, to the Roman jurists. Neither the Burgundian nor the 
Frank, nor the Lombard, would dispense with those words of 
art, of Teutonic origin, expressing ideas for which no strict 
equivalent can be found in classical Latin. They write in law- 
Latin, concise, technical and barbarous. The latinity of the 
Gothic laws is florid—sometimes eloquent. It may be deficient 
in purity; yet all barbaric roots are studiously avoided. Civil 
rights are defined in the language of the Roman jurists; and the 
Teutonic fines and penalties of. the criminal are designated by 
expressions which divest them in appearance of their barbaric 
character. As a specimen, we give the following, —an * an- 
cient’ law, perhaps, of the age of Sisenando. 

* Qui filium aut filiem alicujus ingenui vel ingenue plagiaverit, 
aut sollicitaverit, et in populos nostros, vel in alias regiones transferri 
fecerit, hujus sceleris auctor, patri aut matri, fratribusque si fuerint, 
sive proximis parentibus in potestate tradatur, ut illi occidendi aut 
vendendi eum habeant postestatem.— Aut si voluerint, compositionem 
homicidti ab ipso plagiatore consequantur, id est solidos quingentos ; 
quia parentibus venditi aut plagiati non levius esse potest, quain si 
homicidium fuisset admissum.—Quod si eum ex peregrinis ad pro- 
priam regionem potuerit revocare plagiator, CCL solidos, hoc est 
medietatem homicidii exsolvat : Aut si non habuerit unde componat 
ipse subjaceat servituti.’—Leg. Wisigoth. 1.7, lat. 3, c. 5. 

Its verbosity forms a strong contrast to the bretity of the 
analogous statute of the Lombard Lui tpr: and. 

‘Si quis liberum hominem foris provinciam vendiderit, et proba- 
tum fuerit, componat widrigi/t ejus, tanquam si eum occidisset.’— 
Leg. Longob. lid. 2, tit. 25, ¢. 2. 

Here it is seen that the Gothic law expresses the Teutonic 
widrigédt, or the bleod-fine, by a circumlocution. The Lom- 
bard begins his enactment with stiff and formal ¢ Si quis ;’ and 
coiupresses it in two lines.—QOn the contrary, the Gothic le;ris- 
Jator seeks to give his law an elegant turn; and he is minute 
and special, and inveizhs against the crime. But the object of 
both Satin? is exactly the same; and of both, the original was 
perhaps the same Teutonic law verse. 

Although the jurisprudence of the Goths was modified and af- 
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fected by the civil law, yet it asserted its independence, and in 
the main it retained its pristine structure. Partially adopted, and 
by the will of the legislature, the civil law continued subser- 
vient to the Barbaric customs with which it was incorporated ; 

and we have seen, that, except in the form under which it had 
been so sanctioned, the judge could not allow it to be quoted. 
Many portions of the civil law have been received into the Eng- 
lish common law nearly by the same means; and, without : appeal- 
ing to the Pandects, the E nglish courts receive their regulations 
for successions ab intestato, ‘through the medium of the statute 
of distributions. The criminal law of the Visigoths remained 
truer to its Teutonic origin. Blows and wounds were compen- 
sated by a fixed and apparently inadequate fine; and the mur- 
derer, except in one or two aggravated cases, could equally make 
his peace with money. 

We have spoken hitherto only of what may be considered 
as the statute laws of the V isigoths ; but it must not be sup- 
posed that the whole body of ‘their law appears in the twelve 
books of the Visigothic code. They had their common or 
traditionary law, still existing in ‘ unwritten usages and cus- 
toms,’ as well as their written law; and we are supported by 
analogy i in asserting, that this common law often spoke, when the 
statute law was silent. It outlived the mon: chy; and we now 
collect it from the ‘ Fueros’ or ancient customs of Castile and 
Leon. The customs in question are preserved in the charters 
of the towns which gave by-laws to the inhabitants, confirming 
the unwritten common law of the country, sometimes with great- 
er or lesser modifications in the detail, but agreeing in general 
principles. * We equally discover them i in the acts of Cortes, 
which, to borrow the expression of Sir Edward Coke, are often 
¢ affirmances of the common law.’ The traditionary Fueros of 
Castile also formed the basis of the ‘ Fuero Viejo de Castiella, ’ 
which received its last revision under Peter the Third.+ And 


even Alonso the Wise, though he planned the subversion of 


the ancient jurisprudence of his kingdom, admitted into the 
Partidas such of those * fueros de Espana’ as relate to the 
tenures of land, and to military service. 

Consisting of ancient usages, neither refined by the learning 
of the councils, nor restrained by the power of the kings, the 
Fueros of Castile and Leon bear a nearer aflinity to the juris- 
prudenc e of the Teutonic nations than the written code. Nor 
must it be forgotten that the Suevi who peopled Gallicia, and 


* Mr Hallam’s classical werk may be consulted, for a sketch of 
the history of the — of the Spanish towns.—‘ Europe during 
the Middle Ages,’ 1, 2. p. 397. 6 

+ A.D. 1340. 
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great part of the country which afterwards constituted Old 
Castile, continued indepe mdent of the Vi isigoths, till the usurper 
| Andi 1 was subdued by Leovigild ; and it may be doubted whe- 
ther such an anaes ation of the two nations then took place 
as to deprive the Suevi of their ancient customs; and these 
prob: ably became blended with the traditionary Gothic com- 
inon law. No law or decree of council, from which the Jus re- 
tractus could arise, is extant; but this mischievous restriction, 
so consonant to the ‘Teutonic respect for real property, prevail- 
ed universally in Castile ; and the right of the next heir was 
barred in the market-place of Baeza, by nearly the same forma- 
lities as were employed in the shire court of Drontheim. In 


the Code, the water ordeal is noticed only once, ina law * newly 
| amended’ by Flavius Egica. + But ordeal by compurgation, the 
| most ancient form of trial by jury, and the battle ordeal, do not 


appear at all. Neither do we find any notice of the custom of 
returning military leaders by the verdict of a jury. All these 
customs, however, were Fueros of Spain in the middle ages. 
Nor could they possibly have then existed, had they not been 
preserved by immemorial usage and wedition. 

Of these relics of ancient poli ty, none are more remarkable 
than those which relate to the nomination of the officers of the 
Spanish armies. 

A king of the ancient Germans could only be raised to su- 
sree authority from a royal line; but the commander of the 
co was chosen solely for his valour. * ‘The free and warlike 
elections of the Germans in the days of Tacitus, continued to be 
the privilege of the Spanish soldiery even in the reign of Alon- 
so. So discordaut to the constitution and prejudices of feudal 
urope, this custom is a singular vestige of the most remote an- 
tiquity, and seems to have been retained by the Spaniards alone. 
Only faint and vanishing traces of elective chieft: ainship can be dis- 
cerned in other parts of Ee nurope. When military tenures of land, 
even in their simplest state, were adopted by the’ ‘Teutonic nations, 
the franchise necessarily fell into disuse. As long as they warred 
only for plunder, the leader was but the first amongst his peers 
during the foray; exciting their valour by his example, not urg- 
ing them on by his authority. The lot divided the harvest of 
the sword. The meed of the soldier did not make him depend- 
ent on his general. Each had helped to conquer the booty of 
the camp, or the spoil of the city; and whilst the field was 

+ L. W..L6, t. 1, 1.3. 

* Reges ex nobilitate, duces ex virtute sumunt. Tac. de Mor. 
Germ. c. 7. 
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still reeking, and the flames yet playing amidst the ruins, each 
freebooter huddled up his gold, or drove away the kine, or 
bound the captive beauty, still shrinking from his grasp. 
But he took his winnings as the well earned w ages of the day 
of slaughter; not as the price of his dependence on the cap- 
tain of the horde, whom his own voice had elevated to a dig- 
nity which was bestowed by ali for the common good of all. 
At length they rooted themselves in the soil, and the land itself 
rewarded the s¢ oldier’s prowess; the subject of a monarchy lost 
the liberties of the marauder, and a permanent reward brought 
along with it a long subjection. ‘Lhe lord of the villain be- 
came himself a vassal. A yearly crop arose from the field as the 
salary of the oft recurring campaign. Valour, the soldier's vir- 
tue, no longer enabled him to aspire to military authority. Some 
were born to command, and others to obe di ience. The king en- 
forced the service of the Baron. The Valvassor was bound t 
follow the banner which waved on the dungeon tower of th 
castle; and every one in his degree accompanied his 4 rior 
to the field; no longer the leader w hom he followed from affee- 
tion and choice, but the liege lord beneath whom he fought in 
servitude and fealty. 

History does not record the early mode of ¢ ecting the Teu- 
tonic Ci apt il ins. But it is clear that these iheutinaia took place int 
the popemar meetings in which the Germanic nations exercised 
their autonomy.+ ‘The laws of Edward the Confessor show, 
that the Heretoch was chosen by the people of the shire, in full 
folkmote assembled. * The military Dukes or Heretochs of the 
Bavarians were originally chosen by the people of each district ; 
but. when the * Lex Baiuvariorum’ was compiled, the E unpe- 
ror had acquired the right of naming the Heretoch, whose au- 
thority was declared to be the same with that of the elected He- 
retocks; and it is probable shen at the pe ople had lost their right. 
From this source, descending low indeed in the scale of autho- 
rity, we derive the choice of our cons‘ables in the hundred court 
or the wapentake. That the constable, by whatever name he 
was first truly called, was a military officer in his origin, is in- 
dubitable. om may have been conservator of the peace in the 
time of Alfred; yet surely it was by force of arms, and by lay- 
ing the staff of his brown bill about the head of the unruly 
Saxon. The statute of Winton, which gave the chief constable 
the view of armour, proves that he was cognsiant of similar mat- 





+ Lex Baiuvariorum, tit. 2. The Duke of the Bavarian nation 
was elected from the family of the Agilopingi; but he must be dis- 


Jukes or Heretochs of the vroyinces or 
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ters before its enactment. New duties imposed on old officers 
are always analogous to such as they have been accustomed to 
perform. 

It is not known in what manner the Scandinavian nations 

chose their military leaders, but there is a remarkable unifor ity 
in all their customs; and we may be allowed to conjecture, that 
the War-king was invested with his office by proce aling s similar 
to those which afterwards placed the Folk- king on the » throne. 
When the royal authority became permanent, the chief of the 
State was the head of the: army; and their civil and inilitary po- 
licy coalesced and corresponded. Now it appears, that if the 
throne of Nor way was forfeited or vac: unt, a new King was re- 
turned by the verdicts of the jurics of the shires.¢ Twelve of the 
wisest men were chosen from each province, who swore that they 
would name him who was most deserving of the dignity. Such 
was declared to be the law of Norway, in the laws collected by 
Haco, the foster son of Athelstan, who gathered together the 
ancient customs of his people from the mouths of the hereditary 
deemsters, and afterwards revised by Olave, the hallowed king. 
And, in deference to this, the ancient privilege of the North- 
men, Prester-Swerre the usurper obtained a confirmation of his 
title from the twelve men of each shire, who, according to the 
Abbot of Thingore, * adjudged the name of king to him.’ 
In every branch of the polity and ji irisprudence of the Gothic 
nations, we observe the veneration in which the decisions or 
determinations of TWELVE men were held. We have lost the in- 
termediate links of the chain; but when the constable is return- 
ed in the court leet of an English manor, by the oaths of the 
leet jury, it is certain that this hum ble thoi ugh ancient constitus 
tional officer derives his annual reign from the voices of such a 
band as, in days of old, placed the monarch of Norway on the 
throne. As to the ancient elections in the hundred courts and 
wapentakes, great uncertainty prevails respecting them; yet 
there is reason to suppose, that in many instances the chict con- 
stable was not chosen by the body of the suitors, but returned 
by a jury. 

So much for the North. But we must now flit again to the 
sultry realm of Spain, where we shall find our old Gothic juries 
em ployed i in clecting the chief office vs of the army and navy of 
the Castilians, the Adalid, the Almocaden, the Alfaqueque, and 


t Gule Tings Lov. B. 1. c. 1. ‘Om Kongens Udvalgelse.’ In 
the last revision of this code by King Magnus Lagabetur, the chap- 
ter in question is omitted. 
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the Comitre ; * whose qualifications were ascertained by a jury 
of twelve wise men, and whose pommation Was consequent upon 
the verdict. hae Castilians probably did not suspect that, in 
this ceremonial, they were imitating the solemn sessions of the 


Asi. 


Who was to be the Adalid? The question must be answere ‘din 


the words of the wise King Alonso. He has given us a portrait of 


the ancient Castilian army, in all the br iNiant tints of ancient chi- 
valry.+ It was said by the wise ancients that ¢ the Adalid should 
* be endowed with four gifts—the first is wisdom, the second is 
‘ heart, the third is good common sense, and the fourth is loy- 
* alty.’ t And when a king or any other great lord wishes to 
* make an Ad lid, he must call unto himself éwelve of the wisest 
6 Adi ilides that can be found, and these must swear that they wilk 
tru ly SAY if he whom the y wish toc hoose to be an Adalid, h: ith 
the four gilts of which we have spoken: And if they answer 
* ven, then ‘they are to make him an Adalid.’ Here we have clear 
ly an inquest by twelve men giving their verdict upon oath. If 
it h: ppered that twelve Ad: ilides could not be found, then a kind 
of éales de circumstantibus was added to this special jury of Ada- 
lides. The king er lord was to make up the full number of 
twelve, ‘with other men well areed in war and deeds of arms; 

and their verdict was as good as if they had been all Adalides. 
And he who dared to act as an Adalid without having been law- 
fully elected, was to suffer death. * It was advised in ancient 
times,’ says Alonso, * that they were to have the qualities be- 
forementioned, because it was necessary that they should possess 
them, in order to be able to guide the troops ane armies in time 
of war, and therefore they were called Adalides, which is equi+ 

valent to guides, (que quic re tanto decir come guiacores. ’ §) 

If Alonso be right in his ee: an etymology may 
be found, without much yiolence, im the Norsk, and the name 
may be derived from dall, noble, and leida, to lead, a denomi- 
nation well adapted to the rank with which they were invested, 
The Adalid was the guide, é.e. the dur, the leader, the gene- 


‘ 


. 


* Two, or perhaps three. of these officers bear Arabic names; but 
we must not therefore suppose that the Spaniards took the offices 
themselves from the Moors. The Arabic language was so much in 

fashion, that the old Gothic officers obtained Moorish appellations. 
The Judex and the S: yon became the Alcalde and the Alguazil. 


+ Partida 2. tit. xxii. 1. 1. t P. 2. tit. xxii. 1. 2 


§ Nine MSS, of the Partidas read ‘ guiadores.? The text adopt- 
ed hy the Academy, in their late edition, has * guardadores,’ which 
does not agrec with the gencral context. 
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ral+ of the Almogavar troopers; his duties are detailed at 
great length in the Partidas. Alonso had scen and could well 
estimate the services rendered to his father at the bele: auering 
of Seville by the doughty Adalides, Demingo Munoz, and Pedro 
Blasquez, and Diego Martinez, onal Lope Garcia de Cordova. 
The imports mt command of the Alinogavares, a numerous, and 
certainly the most efficient portion of the Castilian cavalry, de- 
volved upon the Adalid; and all his four gifts were constantly 
called into action, 

The Adalid Mayor was commander-in-chief or field-marshal 
of all the Almogavares : aa all the Adalides were, of course, sub- 
ordinate to him. Domingo Muioz, the conqueror of Cordova, 
Alcayvdé of Anduxar, and the first Alguazil Mayor of Seville, 
held this command under Saint Ferdinand :—Peace be to him ; 
he was buried under a costly tomb, adorned with his devices and 
bearings, in the chapel of St. Bartholomew, in the ereat church 
of Seville. It was called the chi ipel of the Adalides ; for it was 
richly endowed by Domingo tor himself and his inferior Ad: alides, 
4as appears by the white book of endowments’ kept i in thee hap- 
ter house of Seville. * ‘Fhe singular ceremonies with which 
the office was conterred upon the Adalid, are evidence of the 
high honours whieh he had, and the power which he exercised, 
The king was to bestow upon him rich garments, and a sword 


“ 
and a horse, and { arms of wood and iron, according to the 
custom of the country. By a rico-home, a lord of knights, the 


sword was to be girt, and then a shield was placed upon the 
ground ; the future Adaliad stept upon it, and the king drew the 
sword out of its scabbard, and put it naked in his hand.—And 
now as many of the twelve Adalides as can assemble round the 





+ We insist on the dignity of the Adalid, because a writer of very 
high authority seems to have considered him merely as the guide of 
the soldiers, and not as their commander. 

* Part. i1.: tit..22, 1. 3. 

t Armas de fuste et de ferro.—Various interpretations of this ob- 
acure phrase have been suggested, and it therefore requires a note. 
We think the § wood’ refers solely to the shield. Alonso thus re- 
quires the knights to have cunning in armour. ‘* Et en las arma- 
duras deben otrosi haber sabidoria en tres maneras; la primera si 
es bueno el fierro, 6 el fuste, 6 el cuero. ’—Part. IL. tit. 21, 1.10. 
The same phrase occurs very frequently in the charters of the towns 
both in Latin and in Romance. Mr Southey’s doubts respecting its 
translation, (Chronicle of the Cid. 419-20), may be removed by the 
following extract from the charter of Naxera.—‘ Debent Infanciones 
de Nagara ponere unum nilitem qui teneat ancepedam ubi homines de 
Nugara necese habuerint, cum caballo et omnibus armis Agneis ct 
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shield, grasp its edge, and lift him up as high as they may, and 
they turn his face towards the east.—‘ In the name of God— 


exclaims the Adalid—I defy all the enemies of the faith, and of 


my Lord the King, and of his land. ’—And, thus speaking, he 
lifted up his arm, and struck a stroke downward, and he then 
struck anothe T stroke across, thus decribing in the air the * sweet 
and holy sign’ of rede -mptio n; and he repeated this challenge four 
times towards each of the quarters of the world. ‘Thus lifted on 
the shield were the Kings themselves of the Goths and [ranks 
inaugurated. ‘The challenge resembles the defiance of the enc- 
mies of Hungary, hurled forth by the King on his eonene tion day. 
Then the Ada lid sheathed his sword, and the Ki ing placed a pen- 
non in his hand, saying—* J grant unto thee that henceforward 
thou art to bs an Adalid.’—* And the Adalid who had thus been 
made with honour, had power to captain it over knights and 
honourable men, by word, and over the Almogavares and Peones 
by deed, § striking them and chastising them in such guise that 
they might neither do harm nor come to harm.’—Certes the 

y of a ceptain cannot be better defined.—-* Chosen for 
his virtue,’ as ‘Tacitus would have said, the Adalid became 
equal to the noblest—he bore a device, and sat at board with 
the knights; * and be who scandalized the Adalid, was to be 
mulcied as though he had scandatized a knight ;’ and this was 
for ‘the honour of the king.’ An Adalid might have risen to 
command from the lowest rank in the Castilian army. He 
might have been a peon or foot soldier, but he became the fel- 
low and « ‘companion of the | .$r ry nobles, the Lord of vassals, 








and the Biseds 1e. roble Spanish family can show 
an Adalid at the head died Pedro Ble azquez, sur 
} j kT} 


named the White, was the ancestor of the house of Davila,— 
Lope Garcia de Cordova of that of Saavedra. 
. hen the Adalides are first mentioned, 
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at least under this name, in Spanish history. King Ramiro of 


Leon, according to the old ballad, receives his ¢ Adalides’ at his 
morning meal, on their return from their perilous exploration 
of the camp of Palomares. 
Ya se assienta e! Rey Ramiro 
Ya se assienta a sus J antares, 
= s tres de sus Adulides 
e le pararon delante. 


Al uno Ilaman Armiio, 
Al otro Jlaman Galvane, 


§ Castigandolos que non vayan a logar nin en manera que fagan 
dato nin lo reciban 
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Al otro Tello, luzero, 

Que los Adalides trae. 
Mantenga os Dios Sehor— 
Adalides—bien vengades, 
Pues que huevas me traedes 
Del campo de Palomares ?— 
Buenas las traemos Senor 
Pues que venimos aca, 
Siete dias anduvimos, 

Que nunca comimos pan. 
Ni los cavallos cevada 

De lo que nos pesa mas, 

Ni entramos en poblado, 

Ni vimos con quien hablar. 

Few of the Spanish § Romances’ are older than the 16th 

ntury; but the Romance of King Ramiro has a tone of an- 
tq iity which is unusual in these composition ns. ‘There is some- 
thing very characteristic of the days of the lance and shield, in 
the manner in which the Adalides are made to lament the suf- 
ferings of their horses, more than their own. The trovador, 
however, is of slender credit as an historian; and Galvan and 
Armino, and Tello, the Adalides of Leon, must be associated 
with the army of shadows whom Bernardo del Carpio led on to 
Roncesvalles. 

In the reign of Don Juan the Second, the real Adalides had 
disappeared ; though we still find the term applied by his chro- 
nicler, Fernan Perez de Guzman, to high military officers.— 
Don Juan de Roxas is called, Adalid Mayor of the Hijos ? Algo 
of Castile;—and to Martin Fernandez de Cordova, he gives the 
title of Adalid of the Donzelles: though no longer retained in 
its primitive sense, it then seems to have been considered as de- 
noting high or superior command. Therefore, with all pos- 
sible deference to the critical acumen of Doctor Lorenzo Ga- 
lindez de Carvajal, who altered the word to Alcayde, we doubt 
the proprie ty of his emend: ation. 

Who is the Almocadene ?—* We now call these Almocad: enes, ” 
says the sage Alonso, ‘ si ee were anciently called Captains of the 
Peones or toot-soldiers.’ * The name is Arabic ; but Alonso was 
aware that it was less ancient than the office. Like the Adalid, 
the Almocaden was returned by the verdict of a Jury. Being of 
inferior estate to the Almogavar, the Peon did not gain access to 
the king in the first instance; but the candidate was to present 
himself to the Adalides, and to show to them his deserts and 








* Part. 2 2. tit. xxii. ll, a6. 
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pretensions. Twelve Almocadencs were then to be summoned 
by the _ ides, and they were to be sworn that they would say 
the truth, if he who claimed the office was gifted with the four 
necessary qualifications. Fle was to be wise in war, stout-heart- 
ed, and loyal as the Adalid: but good common sense was not 
required of him. Ile was to be light of foot, which stood him 
in equal stead. When the verdict was given, he was conduct- 
ed to the king, or captain of the host, by whom he was to be 
clothed anew, according to the custom of the country.  TTo- 
nours he had, allotted to his degree—a lance with a little pen- 
non; and on this pennon he might a uw such device as liked him 
best, in order that he might be known and guarded by his come 
panions, ‘ and also that it may be known if "he doth well or ill.’ 
After the twelve Almocadenes had sworn tor the candidate, they 
themselves took two lances, upon which he placed his feet; and 
he was to be lifted up towards the four quarters of the world, 
like the Adalid, and, like him, he was to de fy the enemies of 
the faith, the king and the land; always prese iting the point of 
his lance towards the quarter of the world which he defied. It 
might happen, that a Peon was so valiant as to deserve the rank 
of an Adalid; yet, notwithstanding his merit, he could not ob- 
tain this promotion until he had first served as an Alimogavar 
trooper. Due subordination was to be observed; for, * as the 
* wise ancients have said, that which is to be good must always 
* rise from one good degree to a better degree; so that a good 


© Peon m: Ly become a good Almocaden, and a good Almoca- 
© den may ‘become a good Almogavar trooper, a then a good 
‘ Adalid.’ A provision is added, de serving of note, Any one 


who created an Almocaden without the intervention of the Jury, 
was to be punished for the mischief which might arise from the 
acts of the illegitimate Alnocaden. But if the formalities of 
the law had been observed, the Almocaden himself only an- 
swered tor his defaults. 

A third officer, returned by the verdict of a jury, was the 

Alfaqueque.* Alonso thus explains the word, ‘Jn Arabic, 
jt means a true man, who is enployed to treat for the ransom 
of captives.’ + Incessant sade rendered this office of consi- 

* Part. 2. tit. xxx. I. I. 

+ By a deed, dated in November, Era 1262, Dona Pedrona, the 
wife of Domingo Moro the Alfaquegue, sold a so/ar at Talavera to 
Dona Crabriena, abbess of the Monastery of St Clement, for eigh- 
teen fanegas of wheat. ‘The learned Jesuit. Father Andres Marina, 
has committed a whimsical blunder in explaining this curious instrue 
ment. He confounds the Alfig vegue with the . Wjaqui.— One sylial ile 
makes a mighty diflerence.— And thus he transforms Domingo “Moro, 
the true man, into Doming othe Moor, a converted Mahometan priest ! 
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derable importance. Great trust was reposed in the Alfaque- 
que— * and warily should he be chosen who follows this calling 
of piety ;’—* for if he bears any spite against the captives, or 
against their relations, or against their friends, he may cause 
them to suffer death, or great tribulation; or, at least, he m: ay 
be the means of keeping “them long in captivity.’ And, if he 
was not a true man, he might do much harm to both parties, 
as well to the captive, as to the other who kept him in captivity. 
And it was fitting, that the Alfaqueque should be a man of 
vood substance, in order that, if he absconded from justice, his 
property might make good the injuries which he might have 
occasioned to the captive. The Alfaqueque was ne eessarily on 
a good footing with the Moors; and he would naturally have 
areater facilities, if he chose to secrete himself among them, 
than other debtors or defaulters, who were strange in the ways 
of the Saracens. And it was also required, that he should be 
of a family of good fame. Qualifications like these could on- 
ly be ascertained by strict inquiry. And + Alonso, in full con- 
formity with the maxims of the English common law, directs, 
that the facts are to be inquired after by a jury of the visne, by 
whom the truth might be better known; or, as it is expressed 
in the Partidas, * the election is to be made by fwelve good 
men, who are to be summoned by the king or his commissioner, 
or the magistrate of the town ‘wherein ‘those who are to be 
chosen Alfaqueques dwell, and who are to be well acquainted 
with the matter, in order that they may be able to swear on the 
holy Gospel book, that those whom th vey shall chuse to be Al- 
fagueques, have all the qui alifications which we have mentioned 
in n the foregoing law.’ ‘The Alfaqueques, when returned, were 

» be sworn to the due performance of their office; and the 
grant thereof was to be made by letters patent under seal—and 
the Alf uqueques received a pennon, with the device of the king, 
in order that they might travel on their vocation with peace and 
dignity. 

These juries were found in the navy as well as the army. * 
The Comitres, or captains of ships, ‘ who were ¢: iptains of the 
sea, under the Admiral,’ were required to have all his good 
qualities; and when a seaman thought that he was fit to be a 
Comitre, he came unto the king, or the admiral, who summon- 
ed twelve men, well exper ienced in seam: mship, and who knew 
the man; and he made them swear, that they would /ruly say, 
whether or no the candidate had in himself the qualifications 
which the law required. The verdict being given, he was clad 
in scarlet; and he received a pennon, with the arms of the 


t Part. 2 2. tit. xxiv. l, 4. * Part. 2. tit. xxx. | 
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King: and he entered the galley which he was to command, 

i he trumpets blew and the clarions were s« uunding. Un- 
til the kings of Castile extended their dominions from sea to 
sea, they had no navy. From the existence of these juries of 
seamen, we therefore learn the strong attachment which the 
Castilians had to this ancient mode of election. The custom 
of retu ing oflicers by the oath of twelve men, was inherent 
in their military system, just as trial by the oath of twelve men 
is inherent in our legal system. And when they created a naval 
army, they gave it the organization which the defenders of their 
eountry possessed as their birth-right on the land. 

In civil causes, the course of proceeding, directed by the 
Gothic laws, is analogous to the practice of the Roman tri- 
bunals. Greater obscurity involves the administration of cri- 
minal justice. Torture sometimes extorted confession from 
the freeman, and always from the slave; but none of the Go- 
thic ordeals appear, except in the law of Egica. Montanus, 
the bishop of Toledo, vindicated himself from an imputed 
crime, by bearing | burning coals in the folds of his garments. 
This was only a miracle, and a vulgar one; but, as Mariana 
supposes, it gave rise to the fire orde: als of Spain. That cele- 
aha author, however, is strangely inaccurate in asserting * 
that the Gothic laws (by which he means the Fuero Juzgo) fre- 
quently Sill iction the fire ordeal, in cases of * adultery, theft and 
other crimes;’ than which nothing can be more unfounded. 
Ordeal by fire, is said, in like manner, to have been introduced 
in Deu mark, in consequence of ‘the miracle worked by Saint Pop- 
po, wl ho bore the burning iron without harm. But it is not to be 
believed that agnoede of trial, common to all the Teutonic na- 
tions, could have thus originated amongst the Danes and the 
Visigoths. The examples of the saints, only sanctioned the su- 
perstitions o: their touowers. 

Afier the recovery of Spain, ordeal, both by fire and water, 


was in frequent use. Pope beecaaies had forbidden them ; 
and the council of Leon, in 1288, repeated the prohibition of 
the Holy see. In many towns, the fire and water ordeals, 
was reckoned amongst the bad customs, or ¢ fueros malos ; 

and exemptions from them were granted by the kings, as marks 
of favour; yet, in others, such ordeals were considered as va- 





* Desto principio parece qui tuvo origen en Espaiia aquella cost- 


? 


umbre generalmente rr cebi da en otros tiempos, y della diversas vezes 
se trata en las leyes de los godos, pero contraria a las divinas, de 
la compurgacion vulgar, para descargarse de hurtos adulterios y 
ros delites quando a alguno se les imponian.— Historia de Espana, 
hh. 5, 6. So 3 
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luable privileges; and the rules for the trial were laid down 
in the charters with great minuteness. When the church no 
longer sanctioned this appeal to Providence, they defied its 
censures with heretical boldness. +—*‘ Let there be a chape 
lain to bless the pebbles} and the water; although by Rome it 
has been prohibited that any clerk, in orders, should bless the 
pebbles, or the burning iron. And therefore, if they cannot 
have a clerk, let the pebb les be blessed by the Alcades, or by 
the Merino; and if they will not give the blessing, let the ficles 
(the trusty men) bless the pebbles, and fulfil the trial. ’ the 
blessing of a priest could not be had, it was thought by the men 
of St Juan de Pena, that a layman’s benison, thoug h of a quali- 
ty somewhat inferior, would answer the purpose very nearly as 
well. An extract from the ritual is given by Berga: za; it 
does not differ mi uterially from the forms of consecration in use 
in France and England. Amongst many curious regulations, 

the charter of St Juan de a 1, provided that, if the Alcalde 
and the trusty men were in doubt, whether the accused had 
been burnt or not, they were then to call in the assistance of 
‘ two loyal blacksmiths, because they knew more about burns than 
other nen.’ The biacksmiths were sworn; and on their evi- 
dence the Alcalde was to give judgment. In other places, a 
blacksmith, who was probably considered as having too hard a 
hoof, was not allowed the privilege of the fire ordeal. Gene- 
rally, the ordeal was merely the affirmance of damned facts. 
In Leon, singhke women fathered their children, by ‘be: aring the 
burning iron. If she is burned, she is not to be believed; but 
if she escapes, let her give the infant to the father.’ According 
to the fueros of Oviedo, * the ordeal was employed to assist 
presumptive or doubtfulevidence. Ifa man suspe cted his neigh- 
bour of theft, and the neighbour was * leal,’ ‘a true man’ who 
had never been convicted of this crime before, and his good 
fame could be avouched by the council, then he cleared himself 
by his oath. But if he was not ¢ leal,’ and this fact was prov- 
ed by the council, then he was to purge himself bv battle; or, 
if he was faint-hearted, he might decline battle, aud * bear the 
iron. 

Compurgation is directed in express terms in all the Teutonic 
laws; but it dees not appear to have been admissible in trials 
conducted according to the forms prescribed by the Fuero Juz- 
go. When sufficient evidence was not produced, the oath of 


+ Fueros of San bias de Peia. 
t The pebbles eleras, which were to be taken out of the cal- 
dron by the « cole ke plunged his arm in the boiling water. 
* Amplified and confirmed by Alonso the 8th. A. D. 1073. 
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the defendant alone dismissed the plaintiff out of court, in a 
civil suit, * or subjected the accuser to the severe punishment 
with which the law visited a ealmnnious ch: arge.+ Yet, after- 
wards, this ordeal was 4 idely spread as a fuero, both in civil and 
criminal trials. ‘hough diseountenanced by the legislature, 
it was retained in practice; and a forcible illustration is thus 
given of the stubbornness with which the Goths adhered to their 
* usages and customs.’ Trial by jury, ¢ though it, in its germ, 
wis felt to be a benefit; and ordeal by compurgation consti- 
tutes a singular and important feature of the ancient Spanish 
jurisprudence, —singular and important in itself, but peculiarly 


valuable to us from the light which it throws on the history of 


the English law.—It is greatly to be regretted that no pai ins 
whatever have been taken by the Spanish writers to give it the 
illustration which it requires; and we only collect our know- 
ledge of its existence from the few specimens of the ancient 
Spanish laws and charters which as yet have been drawn from 
the obscurity of their archives. 

As an ancient and general usage of Castile, the trial is sanction- 
ed in the Fuero Viejo.—As a local custom or by-law of the cities 
of Castile and Leon, and their dependencies, it was very tre- 
quently established, or rather declared, by the charters er: anted 
by their founders.x—Accompanied by many marked peculiz ri- 
ties of the Spanish character, and ad: ipted to Spanish polity 
and habits, it nevertheless agrees wholly in effect with the cus- 
toms so universally adopted: by the other nations of cognate 
race; thus proving its antiquity in Spaia by its conformity to 
those customs,—its nationality, by its vi ariations from them. 

Three thousand sucidos, according to the Fuero Vie Jo, § were 
paid for ¢ dishonouring’ the palace of the king, or spoiling - 
castle; and five hundred sucldos was the priee of the head « 
the merino, or the composition for scandalizing him; and 
very man who wished to save himself from the payment ot ihe 
mulets, was to defend “se self by the oath of twelve men— ~for 
such was the usage of Castile in the old time.’ When accused 

the death of another fiio-dPalgo, the suspected noble de- 


' 


* ¥. J. lib. 2, tit. 2, 1.6.—L. W, lib. 2, tit. 2, 1.5. 
J. & 1, W. th. G, tt. 1, 1.2. 
t~ Mr Turner has shown, that the origin of the English — in 
eriminal trials, must be sought for in the compurgators of the Saxon 
laws. Absolute demonstration cannot be expected in these dif- 
ficult inquiries ; but few will be inclined to call i question a theory 
which is supported by Turner and Spelman. 


§ Fue> Viejo, lib. I, tit, 2, ¢. 3. | F. V. lib. 1, tit. 5, c.9. 
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fended himself by the oath of eleven other fijos-algo, Aimself the 
twelfth ; and, as true knights, they were all ¢ sworn upon the 
Gospel book, with their spurs upon their heels.’ — {| ‘There were 
two insults only which gave a t Duena, or a fentin the right of 
complaining that a fijo-Valgo had scandalized them, viz. a blow 
or wound, or the robbery of their mules or garments. Within 
three days, the party so ‘injured by a caitiff knight was obliged 
to complain of the offence, and ‘to disclose the injury to ‘the 
fijos-d’ulgo of the town, to the labradores, and to the inmates of 
the fijos-d’ algo, if there were any; and to cause the town- bell 
to be rung, ‘saying —* Such-a-one hath thus dishonoured me. 
These formalities having been observed, the fijo-WValgo was to 
answer the compl: unt; reparation was made if he confessed it, 
by forfeiting five hundred sueldos, the price of his own head, 
but, if he denied i it, he was to clear himself by the oath of chewed 
other fijos-d’ algo, © himself the twelfth.’ But a labrador accus- 
ed of injuring a fijo-d’algo was not to be admitted to defend 
himself by his peers ; and he was unt fairly compelled to swear 
with eleven fijos-’algo, * himself the twelfth.’ 

These customs are taken from the general code. In peculias 
districts, compurgation was so much in vogue, that compurgatrixes 
were allowed to female culprits. At Anguas, as well as in other 
towns, a woman charged with theft could defend herself by the 
oaths of a jury of other women. More whimsical was the Fuere 
of Cuenca, § which is passing strange, both for the spirit of the 
Jaw and the terms in which it is ¢ xpresse «© If perchance any 
husband suspected that his wife had planted a t upon his 
head,’ although he was not able to prove the fact by evidence, 
the wife was to justify herself by swearing - » her chasti ity with 
twelve good wives of the neighbourhood ; a dif they pronounced 
her to be pure, her husband was bound to be persuaded that 
she was so, maugre all the suggestions of the gree n-eved mon- 
ster. The je: alous Castilian required the unanimity of a jury 
of matrons, from whom his consort, if either fair or frail, could 
scarcely hope to obtain an acguittal. ‘This is a curious varia- 
tion from the Gothic customs, by which the oaths of men alone 
were received in these delicate inquiries. In Jutland, for in- 
stance, the law of Hensburg required that a woman who was 


F. V. lib. 1, tit. 5, c. 12. 
The wife of a Ricohombre. 
§ Granted by Alonso VIII. about the year 1190. 
t We believe this is one of the earliest allusions to the terrific 
*Cimer & Cornovagha,’ which, alas! hath been placed upou so 
many a noble heun. 
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accused of adultery should justify herself by the oaths of twelve 
men of her hus! md’s guild. At present, we can only recollect 
one instance of compurgation by females in the northern laws, 
He co orders the witch to repel the charge of sorcery, by the 
oaths of six true women; but they were such as men snew to 
be good queans ; so that these jurywomen must have often been 
exposed to a pc remptory chs lenge. 

The cus toms of St Sebastian in Guipuscoa * allowed of an 
odd kind of pre ceed ug, resembling the assessment of dam: wes 





a 


by the verdict of a jury. The ri avisher was to pay the price of 


virvinity, or he was to marry the object of his ungovernable 


passion ; which punishment, as the charter wisely observes, © is 
fully equal to a fine.’ But if she who had been a maid was 
unworthy of becoming his wife, he was to provide her with 
such a husband as she might reasonably have expected to have 
obtained previous to her mishap, * according to the estimation 
of the alealde, and of twelve good men of St Sebastian.’ This, 
however, was rather a decision by twelve echevins than an or- 
deal: but it demonstrates their adherence to the ancient cus- 
tom of appealing to the judgment of twelve men. 

We have seen the cases in which compt gation was allowed 
by the Fuero Viejo of Castile. How far the general custunial 
was reccived in the chartered towns, is a question which we are 
not prepared to discuss. But in many of them the ordeal re- 
ceived a more extended application. ‘The fullest directions con- 
cerning it are contained in the charter of Molina. Don Mal- 


o 











rique de Lara incorporated the town of Molina, the seignory of 
the nobie house of Lara, in the year 1152. His charter may 


be quoted as the most valuable record concerning the an- 


cient municipal jurisprudence of Castile which has yet been 
published, as it displays the — one and governe- 
ment of a Castilian town. At Molina, the mode of compurga- 


tion was singularly, and we think judiciously, varied with 
the nature of the offence. And in no other antient law 
f 


vhich we have had an opportunity « onsuiting, is the prin- 
ciple upon which this trial procee del more clearly enounc- 


ed. Fines, according to the old Gothic law, were exacted 

Molina for wounds and maims. The accuser was to support 
his charge by ¢iree witnesses, * vecinos ’ or burghers of the town, 
if the offence was committed within its walls. Z'wo vecinos 
sufficed, if without. And, in defaulé of full proof, the culprit 
either swore with twelve vecinos, or fought with the aceuser ; 
but the latter had the choice of the ordeal. Ife who was riot- 
eus at the gate of the judge, or of the alealde, or in the council 


* Charter granted by Alonso VIII. 1202, 
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chamber, or in the chamber of justice on Friday, when the Court 
sat, forfeited an hundred maravedis. But the evidence of two 
alealdes was required to convict him; and, if this was wanting, 
he * swore with twelve,’ and was discharged. 

When a murder had been committed, if one of those engaged 
in the fray took the guilt upon his own head, saying, ‘ Z #7//ed 
dim,’ the others were to * save themselves with twelve true bur- 
ghers’—los otros salvense con doce vecinos derecheros. It might hap- 
yen, that none would confess the crime; and as all were then 
equally liable to suspicion, the relations of the dead man were at 
liberty to select any one as the murderer, § just as they thought 
fit:’ after which, the supposed murderer named eleven reli ations 
of the slain; and these, together with the accuser, swore to his 
being guilty or not guilty. “U nanimity was required ; and if one 
or two would not swear, that is to say, if they could not agree with 
the majority, each who was so dissentient ¢ swore with twelve,’ that 
neither he, nor any one for his use, had received any bribe; then 
he was dischs reed. But the defendant did not § fall? by the with- 
drawing of his juror; ; and he was at liberty to name another. ‘This 
proceeding is remarkable; a new aspect is given to the ordeal, 
by calling in the compurgators to swear with the accuser instead 
of the accused ; and in this form it is perhaps more closely assi- 
milated to a jury trial. It may be observed, that a pra clice 
once prevailed in England, of w ithdrawing the dissentient jurors, 
and replacing them by others, till an unanimous verdict was ob- 
tained. ‘The —_ tion of the law of Molina is obscure, end 
a part of the text scems to be lost. If there were no relations, 
we think it appe: ides the accuser was supported by me oath 
of twelve burghers taken at ge from a town. The fra 
Jent substitution of a str: er was punished by th 


vrais 


» payment ‘of 
the full weregild. The ugh the charter of Molina is very mi- 
nute, - no provision is nade for murder committed otherwise 
than in a quarrel amor ng many. ‘This st trongly indicates the 
prevalence of party feuds ane , family enmitics. When ore man 
killed a uiother, he mus it either have been judged by the Puecro 
Juzgo or the Fuero Viejo, or dhe regulations in the chi irter were’ 
followed : as nearly as m ight be. Battle might be demanded in 
many cases ; but it was alw: ays in the power of the appellant, 
after he h: id so demanded it, to waive the proof by the bedy, 
7 te ré qui ire the auppe llee to * swear with twelve,’ or, as it m ay 
be said, to put himself upon a jury. Com purg: ition Was gaining 
g ao and considered as better adapted for the Relient 
justice than the a ippe: al to arms. 


ff egal usages, such as the battle and fire ordeals, appear to 
place the middle ages at an immeasurable distance from us, and 
teach us to consider those who lived in them as bejngs a ike 
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ignorant and depraved, and with whom we are less in commu. 
nion than with the savages of New Zealand. We are not whol- 
ly estranged by their domestic habits, their sports or their so+ 
lemnities. We are not inclined to shun the moated castle, nor 
do we rush away from Deis and the festive board. Unwonted 
spectacles are no doubt exhibited there; yet not so wildly rude 
as to be repugnant to our nature. We can imagine ourselves 
quafling from the beaker of Hypocras, or sipping piment and 
morat. After a due course of starvation, it is not impossible 
but that we might have swallowed a mess of § charlot gentyl, ’ 

or even have made a meal of that royal dainty, a barbacued por- 
poise. Knights justing in the lists, or monks chanting in the 
choir, rise up before us like splendid visions or holy dreams ; 
and, forgetting the evils of feudality and popery, we contemplate 

the pageants with enthusiasm. On a nearer view, indeed, their 
beauty fades. But the noble and the burgess reeking in coarse- 
ness; the soldier abusing his brutal strength; and the priest 
wallowing in the filth of superstition; are not so intolerable 
as the seeming profanation of the sacred name of Justice. Ac- 
customed to the patient and impartial trial of the culprit, we 
shudder at the superstitious ferocity which surrendered the vic- 
tim to the ordeal of the fire; we execrate the barbarous law 
which compelled the accused and accuser to risk their lives 
in judicial contest ; or we deplore the pious folly which bade 
the criminal go forth unpunished, when twelve good men had 
sworn to his innocence. Were not these trials calculated for 
the oppression of the guiltless, and the protection of the ill 
doer? Yet those who appealed to the chance of the field, or 
the * judgments of God,’ were not destitute of good sense and 
discernment; and they must have deceived themselves into a 
toleration of the inconvenicnces attendant on these proceedings. 
Some allowance must be made for prevailing opinions. Words 
exercise a strange witchery over the wisest of us all. J¥e who 
are so well pleased with our own wisdom aad humanit y, do not 
hesitate to settle points of honour by the pistol: They, with 
equal willingness, decided points of law with club and target. 
An: we of good order and refinement, in which duelling is che- 
rished by the * unwritten usages ’ consti tuting the code of so- 
ci ‘ty, may perhaps excuse the age of f turbulence and ferocity, 
in which ordeal by battle was allowed to retain its place in 
the code of law If our great grandchildren advance as ra- 
ity in the scale of civilization as we have done, it is pos- 
sible that they may learn to consider a meeting at Chalk- 
farm in the same light as we now view a battle before the 
Judves of the kinedom of Jerusalem. But in the inean while, 
Jet.us do justice, both to the twelfth century and to the nine- 
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teenth, by confessing, that in both, this apparently absurd ap- 
peal to arms has given that protection to the individual which 
he could scarcely have obtained without it. Our courts of law 
will not grant us adequate redress for those injuries which 
inflict the keenest pain. § Not a farthing can be recovered a- 
gainst him who salutes us as rogues or liars. Nor can the spot- 
less virgin maintain an action against the foul-mouthed wretch 
who prefers a verbal charge of ‘incontinency against her, ¢ un- 
less any damage ensues which may be consider ed by the wisdam 
of the law as affording her a foundation for a per quod.’ But 
the half drunken bully stops short in the middle of the words 
of affront, anticipating the unwelcome civility of the challenge, 
and the cool politeness of the friend who bears it. Rapine and 
lust, in like manner, might not be restrained by the tribunals 
of a feudal kingdom, conniving at crimes, or fearmg to punish 
them; but they must have often been checked by the salutary 
terrors of the solemn battle. 

Sentiments which, if not praiseworthy, were at least excus- 
able, dictated the ordeals of the ploughshare and the caldron, 
and required the assisting testimony of the compurgator. With 
a firm and lively faith, * the omniscience of the Almighty was in- 
voked by Judges who distrusted the wisdom of man: But though 
distrusting his wisdom, they confided in his faith ; and therefore, 
they hesitated to doubt the truth of his appeal to his Creator. 
By “de ‘grees, the mistaken piety which tempted Providence, and 
required the Author of the universe to subvert the laws of nature, 
yielded to a rational reliance on those faculties which His 
goodness has bestowed upon us. Another mode of trial, how- 
ever, remained,—Ordeal by compurgation, which, though less 
awful, seems, according to our ideas of judicial investigation, to 
afford room for equal, if not for greater abuses. We may con- 
jecture how the criminal would labour to evade the * judgment 
of God. ’—He granted his broad lands to holy church in pur- 
chase of the favour of the priest ; and his hand was anointed with 
juices and medicaments of wondrous potency—and during the 
engthened recitation of the ) prayer and the psalm, thei intense ra- 
diance of the probationary iron ‘became dimmed into an obscurer 
glow. Yet, even then, sufficient danger still accompanied the 
fiery proof, to render it appalling: But he who might wage 









































































































































§ Blackstone’s Commentaries, Vv. iil. p> 124—5. 








* Deus cujus notitiam nulla unquam secreta effugiunt, fidei nos- 
trae tua comitate respon ide et preesta, ut quisquis purgandi ex gratia 
hoc ignitum tulerit ferrum, vel absolvatur i innoceus - " —— de- 
tegatur. Formule solennes exorcismorum. Lind. p. 1 
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his law, was declared guiltless of the imputed crime, or dis- 
charged from the fulfilment of the o! bligation, by an easier trial 
Ano: sath confirmed his own denial of the ch: arge. Friends or re- 
lations, whom he himself had named, declared their belief in the 
truth of hisdenial. ‘They, too, indeed, were bound by oath; but 
the free judgme nt of the compurgators might be fettered by the 
ties of blood or fellowship; or the irresistible force of self-inte- 
rest would conquer their conscientious scruples ; and audacity 
aud perjury, without doubt, often succeeded in gaining many a 
triumph over good faith and justice. 

Great defects were inseparable from trial by compurgation ; 
but they were in some measure compe nsated by its advan- 
tages. People who were insensible to the nicer or conven- 
tional delicacies of reputation, were taught to defer to public 
opinion, whose infiuence is more beneficial to society, in 
checking the commission of bad deeds, than in stimulating 
to the performance of great ones. An inestimable value 
was given to unblemished character. To those who were 
of fair fame and good repute, trial by compurgation af- 
forded an efficient protection against calumny and malice ; 
but to them alone. Notwithstandi ng the influence of relatior 
ship and clanship, or of more tempting and degrading mo- 
tives, the Gentleman or the Citizen, if his deeds had borne 
a questionable shape, would have some difficulty in persuad- 
ing twelve, or twenty-four, or thirty-six good men and true, 
to become forsworn in his defence. Perhaps the very power- 
ful and the very rich may have assembled their compurga- 
tors with greater ease: But no additional impunity was there- 
by given to those great flies,—who, in all states of society, 
contrive to escape the cobweb meshes of the law, than they 
would have possessed, had compurgation been denied to them. 
‘The heart of the widowed one was faint, when the King’ 
companion, stood in the great hall of the King’s pal ace, 
fore the table of marble stone, surr unded by his meisney of 

willing believers in his innocence.—Did she cry aloud for ven- 
geance on their perjuries ?—Alas!—arguments such as con- 
vinced them that the tale of woe was false, would have been 
equally irresistible, if addressed to the haughty Seneschal, or 
the high-born Justiciar, wr: apped in the robe of scarlet ni er- 
mine bestowed upon him by royal favour.— Was the right hand 
of each Baron aplitted towards heaven, whilst he repeated th 
solemn oath which screened the noble miscreant from his de- 
served punishment ?—If sentence had been passed, these same 
hands would have drawn the sword with equal readiness to de- 
fend him 
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Consistency was not to be expected, before jurisprudence set- 
tled into a regular system. Sometimes the original principle ot 
compirgation may have been forgotten; but it shouk | alw: ays be 
remembered that in their strict and primitive form, these oaths 
of delivery were never allowed but when the ple: 1 ot the defend- 
ant was opposed to the unauthenticated claim of the demandant, 
or to an arraignment supported only by presumptive evidence, 
or the naked oath of the accuser. Oath then counterbalanced 
oath,—and the compurgators turned the scale. 

We have dilated on the subject of the compurgative ordeal, 
because we consider it as the basis upon which our criminal j juris- 
prudence has been erected. ‘The Goths and the Saxons alike en- 
deavoured to lay the foundation of the sanctuary of justice. 
Each followed a simple and inartificial plan. But whilst ours has 
arisen into a proud and majestic structure, theirs has mouldered 
into ruin.—Spain, whilst it constituted the Gothic mon: chy, and 
Leon and Castile, until the full admission of the Partidas, en- 
joyed a system of laws which, although they cannot be identified 
with the laws and customs of the Anglo-S: ixons, were yet accord- 
ant with them both in the general be: aring, and in many of the 
details. Let it be, however, remarked, that the Castilian labra- 
dor was compelled to resort to the oaths of his superiors: But 
our Alfred commanded the Saxon landholder to justify himself 
with eleven of his even-thanes, and one king’s-thane alone; and 
the humblest Saxon freeman could always claim a jury of his 
equals. Notwithstanding the absence of this generous spirit of 
the Saxon Jaw, compurgation seems to have been more favour-~ 
ed in Castile than the ordeals of fire or battle. This is evine- 
ed by the charter of Molina. It may appear improper to draw 
conclusions respecting the general customs of a kingdom trom 
the by-laws of one chartered town: But Don Manrique would 
select such usages as were common amongst the Castilians, 
whom he sought to draw together as settlers in his colony; and 
he would confirm to them such privileges as were most prized. 
Nor because the * Fuero Viejo’ only directs the * oaths of 
twelve,’ in two or ein peculiar cases, must we infer that it 
was excluded in all others. When our law-books define a fe- 
lony, it is not necessary to add, that a jury is to be impanelled 
to determine it. The student is presumed to be acquainted 
with the general course of trial. 

Whatever had been the ‘ usages of Castile in the old time, 
they became wholly obsolete in the second era of Castilian ju: 
prudence. All the Fueros of the towns were superseded by 1 
'yero Real of Alonso, and by his more celebrated work, the 
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Partidas. Although solemnly confirmed by Pedro el Jasticiero, 
the * Fucro Viejo’ also yielded to the elaborate laws of Alonso, 
after they had been promulgated in the Cortes of Alcala. Ot 
the ancient ordeals, trial by battle alone was allowed by Alon- 
so, chiefly in cases touching fame and honour; but the disciples 
of Bartholus and Baldus would not concern themselves with the 
Gothic juries of deliverance, which were withheld from the 
defendant when the Spanish tribunals were subjected to their 
control. 

Continuing in this imperfect state, the Spanish jury was of 
dubious utility: and no efforts were made to give it the im- 
provements of which it was susceptible. The Legislature and 
the people of the Castilian kingdoms, abandoned the Gothie or- 
deal, without attempting to mould it into a more equitable form, 
or to combine it with more liberal principles of legislation. _ Its 
suppression, therefore, excifed neither anxiety nor regret. They 
cast away the unpolished gem, contemning its worth, and dis- 
daining the labour of bringing out its Justre. Far different was 
the cheering progress of the laws of England. Never wholly 
or suddenly departing from their pristine character, it has been 
the peculiar happiness and blessing of this country, that the in- 
stitutions of the early ages have lost their rudeness, but retained 
their vigour. The erring tests of truth have beea allowed to 
sink into oblivion; but the cumbersome array of compurgators, 
which often averted the righteous vengeance of the law, has 
been gradually matured into that great tribunal of our peers, 
which will ever remain the best safeguard of life and freedom. 
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4. Travels in the Interior of America, in the Years 1809, Y810, 
and 1811, &c.§e. By Joun Brapsury, F.L.S. Lond. 8vo. 
London. hawiak Neely & Jones. 1817. 


vase four books are all very well worth reading, to any per- 

son who feels, as we do, the importance and interest of 
the subject of which they treat. ‘They contain a great deal of 
information and amusement; and will probably decide the fate, 
and direct the footsteps, of many human beings, seeking a bet- 
ter Jot than the Old World can afford them. Mr FEiall is a 
clever, lively man, very much above the common race of writ- 
ers; with very liberal and reasonable opinions, which he ex- 
presses with great boldness,—and an inexhaustible fund of good 
humour. He has the elements of wit in him; but sometimes is 
trite and flat when he means to be amusing. He writes verses, 
too, and is occasionally long and met: physical : But, upon the 
whole, we think highly of ‘Mr Hall; and deem hin, if he is 
not more than twenty-five years of age, an extraordinary young 
man. He is not the less extraordinary for being a Lieutenant 
of Light Dragoons—as it is certainly somewhat rare to meet 
with an original thinker, an indulgent judge of manners, and a 
man tolerant of neglect and familiarity, in a youth covered with 
tages, fe athers, and martial foolery. 

“Mr Palmer is a plain man, of good sense, and slow judg- 
ment.—Mr Bradbury is a botanist, “who lived a good deal a- 
mong the savages, but worth attending to.—Mr Fearon is a 


much abler writer than either of the two last, but no lover of 


America,—and a little given to exaggeration in his views of vices 
and prejudices. 

Among other faults with which our Government is charge- 
able, the vice of impertinence has lately crept into our Cabi- 
net; and the Americans have been treated with ridicule and 
contempt. But they are becoming a little too powerful, we take 
it, for this cavalier sort of management; and are increasing with 
a rapidity which is really no matter of jocularity to us, or the 
other powers of the Old World. In 1791, Baltimore contain- 
ed 13,000 inhabitants ;*in 1810, 46,000; in 1817, 60,000. In 
1790, it possessed 13,000 tons of shipping; in 1798, 59,000 ; 
in 1805, 72,000; in 1810, 103,444. The progress of Phila- 
delphia is as follows. 


Houses. Inhabitants. 
In 1683 there were in the city 80 and 600 
1700, . - 700 5,000 
1749 : - 2,076 15,000 


1760 2,969 20,006 
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Houses. Inhabitants. 

‘ In 1769 there were in the city - 4,474 and 30,000 

1776 - - - 5,460 40,000 

1783 - 6,000 42,000 

1806 - 13,000 90,000 

1810 - - 22,769 100,000 
‘ Now, it is computed there are at least 120,000 inhabitants in the 
city and suburbs, of which 10,000 are free coloured people.’ Pal- 

mer, P. 954, 255. 


Sai ae 


The population of New-York (the city), in 1805, was 60,000 ; 
it is now 120,000. ‘Their shipping, at present, amounts to 
300,000 tons. The population of ¢he state of New-York was, 
at the accession of his present Majesty, 97,000, and is i near 
1,000,000. Kentucky, first settled in 1773, had, in 1792, a 
population of 100,000, and in 1810, 406,000. Morse a 
the whole population of the western territory, in 1790, at 6000 ; 
in 1810 it was near half a million; and will probably exceed 
million in 1820. ‘These, and a thousand other equally strong 
proofs of their increasing strength, tend to extinguish pleasant- 
ry, and provoke thought. 

“We were surprised and pleased to find from these accounts, 
iahat the Americans on the Red River and the Achansas 
River, have begun to make sugar and wine. Their im- 
portation of wool into this country, is becoming also an ob- 
ject of some consequence ; and they have inexhaustible sup- 
plies of salt and coal. But one of the great sources of wealth 
an America is, and will be, an astonishing command of inland 
mavigation ; the Mississippi, flowing from the north to the Gulf 
of Mexico, through seventeen degre es of latitude; the Ohio and 
the Alleghany almost connecting it with the Northern Lakes; 
the Wabash, the Illinois, the Missouri, the Achansas, the 
Red River, flowing from the confines of New Mexico. ‘These 
rivers, all navigable, and most of them already frequented by 
steam-boats, constitute a facility of internal communication, 
not, we believe, to be par: alleled in the whole world. 

One of the great advantages of the American Government is 
its cheapness. The Americ: an king ha? about 5000/. per an- 
num, the vice-king 1000/. They hire their Lord Liverpool at 
‘wont a thousand per annum, and their Lord Sidmouth (a good 

gain) at the same sum. Their Mr Crokers are ine xpressi- 
a reasonable,—somewhere about the price an English door 
keeper, or bearer of a mace. Life, however, seems to go on 
very well, in spite of these low salaries; and the purposes of 
Ciovernment to be very fairly answered. Whatever may be th 
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evils of Universal Suffrage in other countries, they have not yet 
been felt in America; and one thing, at least, is established ‘by 
her experience, that this institution is not necessarily followed 
by those tumults, the dread of which excites so much apprehen- 
sion in this country. In the most democratic states, where the 
payment of direct taxes is the only qualification of a voter, the 
elections are carried on with the utmost tranquillity; and the 
whole business, by taking votes in each parish or section, con- 
cluded all over the state in a single day. A great deal is said 
by Fearon about Caucus, the cant word of the Americans for 
ihe committees and party meetings in which the business of the 
elections is prepared—the influence of which he seems to con- 
sider as prejudicial. To us, however, it appears to be nothing 
more than the natural, fair, and unavoidable influence, which 
talent, popularity and aetivity, always must have upon such oc- 
casions. What other influence can the leading characters of 
the democractic party in Congress possibly possess? Bribery 
is entirely out of the question—equally so is the influence of fa- 
mily and fortune. What then can they do, with their caucus or 
without it, but recommend? And what charge is it against the 
American government to say, that those members of whom the 
people have the highest opinion, meet together to consult whom 
they shall recommend for President, and that their reeommenda- 
tion is successful in their different States? Could any friend to 
good order wish other means to be employed, or other results 
to follow? No statesman can wish to exclude influence, but 
only bad influence ;—not the influence of sense and character, 
but the influence of money and punch. 

A very disgusting feature in the character of the present English 
government, is its extreme timidity, and the cruelty and violence 
to which its timidity gives birth. Some hot-hee ided young per- 
son, in defending the j principles of Liberty, and attacking those 
abuses to which all governments are lis ible, passes the bounds of 

reason and mode eration, or is thought to have passed them, by 
those whose interest it is to think so. What matters it whether 
he has or not? Y ou are strong enough to let him alone. 
With such institution as ours, he c can do no mischi ef; perhaps 
he may owe his celebrity to your opposition; or, if he must be 
opposed, write against him,—set Candidus, Scrutator, Vindex, 
or any of the conductitious penmen of Government to write 
him down; any thing but the savage spectacle of a poor wretch, 
perhaps a very honest man, contending in vain against the 
weight of an immense Government, pursued by a ze ealous attor- 
mey, and sentenced, by some candidate perhaps for the favour of 
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the Crown, to the long miseries of the dungeon. * A still more 
flagrant instance may “be found in our late suspensions of the 
Habeas Corpus act. Nothing was trusted to the voluntary ac- 
tivity of a brave people, thoroughly attached to their Govern- 
ment—nothing to the good sense and prudence of the gentle- 

men and yeomen of the country—nothing to a little forbear- 
ance, paiience and watchfulness. There was no other security 
but despotism; nothing but the alienation of that right which no 
king nor minister can love, and which no human beings but the 
English have had the valour to win, and the prudence to keep. 
The contrast between our Government and that of tne Ameri- 
cans, opon the subject of suspendmg the Habeas Corpus, is 
drawn in so very able a manner by Mr Hall, that we must give 
the passage at large. 

It has ever been the policy of the Federalists to “ strengthen the 
hands of Government.” No measure can be imagined more effec- 
tual for this purpose, than a law which gifts the ruling powers with 
infallibility ; but no sooner was it enacted, than it revealed its hos- 
tility to the principles of the American system, by generating op- 
pression under the cloak of defending social order. 

If there ever was a period when circumstances seemed to justify 
what are called energetic measures, it was during the administrations 
of Mr Jefferson and his successor. A disastrous war began to rage, 
not only on the frontiers, but in the very penetralia of the republic. 

* A great deal is said about the independence and integrity of 
English Judges. In causes between individuals, they are strictly in- 
dependent and upright: Bus they have strong temptations to be other- 
wise, in cases where the Crown prosecutes for libel. Such cases 
often involve questions of party, and are viewed with great passion 
and agitation, by the Minister and his friends. Judges have often 
favours to ask for their friends and families, and dignities to aspire to 
for themselves. It is human nature, that such powerful motives 
should create a great bias against the prisoner. Suppose the Chief 
Justice of any Court to be in an infirm state of health, and a Go- 
vernment libel-cause to be tried by one of the Puisne Judges,—of 
what immense importance is it to that man to be called a strong 
friend to Government—how injurious to his natural and fair hopes to 
be called lukewarm, or addicted to popular notions—and how easily 
the runners of the Government would attach such a character to 
him?’ ‘The useful inference from these observations is, that in all 
Government cases, the Jury, instead of being influenced by the 
cant phrases about the integrity of English Judges, should suspect 
the operation of such motives—watch the Judge with the most acute 
jealousy—and compel him to be honest, by throwing themselves into 
the opposite scale whenever he is inclined to be otherwise 
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To oppose veteran troops, the ablest generals, and the largest fleets 
in the world; the American government had raw recruits, officers 
who had never seen an enemy, halt a dozen frigates, and a popula- 
tion unaccustomed to sacrifices, and impatient of taxation. To 
crown these disadvantages, a most important section of the Union, 
the New England States openly set up the standard of separation 
and rebellion. A convention sat for the express purpose of thwart- 
ing the measures of Government ; while the press and pulpit thun- 
dered every species of denunciation against whoever should assist 
their own country in the hour of danger. * And this was the work, 
not of Jacobins and Democrats, but of the staunch friends of reli- 
gion and social order, who had been so zealously attached to the 
Government while it was administered by their own party, that they 
suffered not the popular breath “ to visit the President’s breech too 
roughly. ” 

The course pursued, both by Mr Jefferson and Mr Maddison, 
throughout this season of difficulty, merits the gratitude of their 
country, and the imitation of all governments pretending to be free. 

* So far were they from demanding any extraordinary powers from 
Congress, that they did not even enforce, to their full extent, those 
with which they were by the Constitution invested. The process 
of reasoning, on which they probably acted, may be thus stated. 
The majority of the nation is with us, because the war is national. 
The interests of a minority suffer; and self-interest is clamorous 
when injured. It carries its opposition to an extreme, inconsistent 
with its political duty. Shall we leave it an undisturbed career 
of faction, or seek to put it down with libel and sedition laws? In 
the first case, it will grow bold from impunity ; its proceedings will 
be more and more outrageous: but every step it takes to thwart 
us, will be a step in favour of the enemy, and, consequently, so much 
ground lost in public opinion. But as public opinion is the only in- 
strument by which a minority can convert a majority to its views, 
impunity, by revealing its motives, affords the surest chance of de- 
feating its intent. In the latter case, we quit the ground of reason, 
to take that of force: we give the factious the advantage of seeming 

‘ In Boston, associations were entered into for the eee of 
Ph the filling up of Government loans. Individuals, disposed 
to subscribe, were obliged to do it in secret, and conceal their names, 
as if the action had been dishonest. — Vide “ Oiive Branch, ” p. 307 
At the same time, immense runs were made by the Boston banks on 
those of the Central and Southern States ; while the specie thus drain- 
ed was transmitted to Canada, in payment for smuggled goods, and 
British Government bills, which were drawn in Quebe Cc; and dispos- 
ed of in great numbers, on advantageous terms, to moneyed men in the 
States. Mr Henry’s mission is the best proof of the result antici- 
pated by our Government from these proceedings in New England 
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P rsecuted: by repressing intemperate discussion, we confess our. 
lves liable to be injured by it. If we seek to shield our reputation 
“a a libel-law, we acknowledge, either that our conduct will not bear 
investigation, or that the people are incapable of distinguishing be- 
twixt truth and falschood: But for a popular government to impeach 
the sanity of the nation’s judgment, is to overthrow the pilars of its 
own elevation. 
The event triumphantly proved the correctness of this reasoning. 
The Federalists awoke from the delirium of factious intoxication, and 
found themselves covered with contempt and shame. ‘Their country 
had been in danger, and they gloried in her distress. She had ex- 
posed herself to privations, from which they had extracted profit. 
In her triumphs they had no part, except that of having mourned 
over and depreciated them. Since the war, Federalism has been 
scarcely heard of. ’—Hat/, 508-511. 
The Americans, we believe, are the first persons who have 
discarded the taylor in the administration of justice, and his 
auxiliary the barber—two persons of endless importance in the 
codes and pandects of Europe. A Judge administers justice 
without 2 calorific wig and particoloured ¢ gown, in a coat and 
pantaloons. He is obeyed, however : and life and property 
are not badly protected in the United States. We shall be de- 
nounced by the Laureate as atheists and jacobins; but we must 
say, that we have doubts ake one atom of useful influence 
i 1 to men in unports int situations, by any colour, quan- 
tity, or configuration of cloth and hair. The true progress of 
refinement, we conceive, is to discard all the mountebank dra- 
pery of barbarous ages. One row of gold and fur falls off after 
her from ihe robe of power, and is pick’d up and worn by 
ile parish beadle and the exhibiter of wild beasts. Meantime, 
aiHicted wiseacre mourns over equality ef garment; and 
stteth not, of two men whose doublets have cost alike, how 
ene shall command, and the other obey. 
Phe dress of lawyers, however, is, at all events, of less import- 
their charges. Law is cheap in America: InEngland, 
it is better, in a mere pecuniary point of view, to give up forty 
pounds, than to contend for it in a court of common law. _ It costs 
hat sum in England to win a cause; and, in the Court of Equity, 
it is better to abandon five hundred, or a thousand pounds, than 
to contend for it. We mean to say nothing disrespectful of the 
Chancellor—who is an upright judge, a very great lawyer, and 
zealous to do all he can; but we believe the Court of Chancery to 
be in a state which imperiously requires Legislative correction. 
We do not accuse it of any malversation, but of a complication, 
formality, entanglement and delay, which the life, the wealth, 
vd the patience of man cannot endure. How such a subjest 
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comes not to have been taken up in the House of Commons, 
we are wholly at a loss to conceive. We feel for climbing boys 
as much as any body can do; but what is a climbing boy ina 
chimney to a ‘full grown suitor in the Master’s office? And 
whence comes it, in the midst of ten thousand compassions and 
charities, that no Wilberforce, Bennet, or Sister Fry, has start- 
ed up for the suitors inJChancery? and why, in the name of 
these afflicted and attorneyworn "people, are there united in 
their judge three or four offices, any one of which is sufficient 
to occupy the whole time of a very able and active man? 

There are no very prominent men at present in America; 
at least none whose fame is strong enough for exportation. 
Munro is a man of plain unaffected good sense. Jefferson, we 
believe, is still alive; and has always been more remarkable, 
perhaps, for the early share he took in the formation of the Re- 
public, than from any very predominant superiority of under- 
standing. Mr Hall me ade him a visit. 

‘ I slept a night at Monticello, and left it in the morning, with 
such a feeling as the traveller quits the mouldering remains of a 
Grecian temple, or the pilgrim a fountain in the desert. It would 
indeed argue great torpor, both of understanding and heart, to have 
looked without veneration and interest, on the man who drew up the 
declaration of American independence ; who shared in the councils 
by which her freedom was established ; whom the unbought voice of 
his fellow-citizens called to the exercise of a dignity, from which his 
own moderation impelled him, when such example was most salutary, 
to withdraw ; and who, while he dedicates the evening of his glori- 
ous days to the pursuits of science and literature, shuns none of the 
humbler duties of private life ; but, having filled a seat higher than 
that of kings, succeeds with graceful dignity to that of the good 
neighbour, and becomes the friendly adviser, lawyer, physician, and 
even gardener of his vicinity. This is the “ still small voice” of 
philosophy, deeper and holier than the lightnings and earthquakes 
which have preceded it. What monarch' would venture thus to ex- 
hibit himself in the nakedness of his humanity? On what royal 
brow would the laurel replace the diadem?’ Hall, 384, 385. 

Mr Fearon dined with another of the Ex-Kings, Mr Adams. 

The ex-president is a handsome old gentleman of eighty-four ;— 
his lady is seventy-six :—she has the reputation of superior talents, 
and great literary acquirements. I was not perfectly a stranger here ; 
as, a few days previous to this, I had received the honour of an hospit- 
able reception at their mansion.. Upon the present occasion the mi- 
nister (the day being Sunday) was of the dinner party. As the table 
of a “* date King” may amuse some of you, take the following par- 
ticulars :—first course, a pudding made of Indian corn, molasses, 
and butter ;—second, veal, bacon, neck of mutton, potatoes, cab- 
bages, carrots, and Indian beans ; Madeira wine, of which each drank 
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two glasses. We sat down to dinner at one o'clock: at two, nearl 
all went a second time to church. For tea, we had pound-cake, 
sweet bread and butter, and bread made of Indian corn and rye (si- 
milar to our brewn home-made.) ‘Tea was brought from the kitchen, 
and handed round by a neat, white servant-girl. The topics of con- 
versation were various. —England, America, religion, politics, liter- 
ature, science, Dr Priestley, Miss Edgeworth, Mrs Siddons, Mr 
Kean, France, Shakspeare, Moore, Lord Byron, Cobbett, Ameri- 
can revolution, the traitor General Arnold. 

The establishment of this political patriarch consists of a house 
two stories high, containing, I believe, eight rooms; of two men 
and three maid servants ; three horses, and a plain carriage. How 
great is the contrast between this individual—a man of knowledge 
and information—without pomp, parade, or vitious and expensive 
establishments, as compared with the costly trappings, the depraved 
characters, and the profligate expenditure of ———— House, and 
——_—_—_—_—_——! What a lesson in this does America teach! There 
are now in this land, no less than three Cincinnati!’ Fearon, 111-13. 

The travellers agree, we think, in complaining of the insub- 
ordination of American children—and do not much like Ame- 
rican ladies. In their criticisms upon American gasconade, 
they forget that vulgar people of all countries are full of gasco- 
nade. The Americans'love titles.—The following extract from 
the Boston Sentinel of last August 1817, is quoted by Mr 
Fearon. 

‘ « Dinner to Mr Adams.—Yesterday a public dinner was given 
“ to the Hon. John Q. Adams, in the Exchi inge Coffee- House, by 
« his fellow-citizens of Boston. ‘The Hon. Wm. Gray presided, as- 
« sisted by the Hon. Harrison Gray Otis, George Blake, Esq. and 
« the Hon. Jonathan Mason, vice-presidents. Of the guests were, 
** the Hon. Mr Adams, late president of the United States, his Ex- 
“* cellency Governor Brooks, his Honor Lt. Gov. Phillips, Chief Jus- 
* tice Parker, Judge Story, President Kirkland, Gen. Dearborn, 
«* Com. Hull, Gen. Miller, several of the reverend clergy, and many 
és pu iblic officers, and strangers of eminence, ” ” 

‘They all, in common with Mr Birkbeck, seem to be struck 
with the indolence of the American character. Mr Fearon 
makes the charge; and gives us below the right explanation of 
its Cause, 

‘ The life of boarders at an American tavern, presents the most 
senseless and coimfortless mode of killing time which I have ever 
seen. Every house of this description that I have been in, is thronged 
to excess ; and there is not a man who appears to have a single earth- 
ly object in view, except spitting and smoking segars. I have not 
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seen a book in the hands of any person since I left Philadelphia. 


Objectionable as these habits are, they afford decided evidence of the 
prosperity of that country, which can admit so large a body of ity 
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citizens to waste in indolence three-fourths of their lives, and would 
also appear to hold out encouragement to Englishmen with English 
habits, who could retain their industry amid a nation of indolence, 
and have sufficient firmness to live in America, and yet bid defiance 
to the deadly example of its natives.’ Fearon, p.2 252, 253. Yet this 
change can hardly apply to the north-eastern parts of the Union. 

The f following sample of American vulgarity is not unenter- 
taining. 

‘ On arriving at the tavern door the landlord makes his appear- 
ance.—L endierd. Your se rvant, gentle ‘men, this is a fine day. An- 
swer. Very fine.—Land. You've got two nice creatures, they are right 
elegant matches. Ans. Yes, we bought them for matches.—Z, and. 
They cost a heap of dollars, (a pause, “and knowing look ; 200 I cal- 
culate. Ans. Yes, they cost a good sum.— Land. Possible | ! (a pause) 
going westward to Ohio, ge mtle men. Ans. We are going to Phila- 
delphia.—L. and. Philadelphia, ah! that’s a dreadfid large place, three 
or four times as dig as Lexington. Ans. Ten times as ‘large.— Land. 
Is it by George! what a mighty heap of houses, (a pause); but [ 
reckon you was not reared in Philadelphia. Ans. Philadelphia is not 
our native place.—Land. Perhi aps away up in Canada. Ans. No, we 
are from England.—Land. [s it possible ! ! well I calculated you were 
from abroad, (pause) ; how long have you been from the old country ? 
Ans. We left England last Mare h.—Land. And in August here you 
are in Kentuck. Well, I should have guessed you had been in the 
States some years ; you speak almost as ‘good English as we do! 

‘ This dialogue is not a literal copy ; but it embraces most of the 
frequent and improper applications of words used in the back coun- 
try, with a few New England phrases. By the loghouse farmer and 
tavern keeper, they are used as often, and as erroneously, as they 

occur in the above discourse. "= Palner, p- 129, 130. 

This is of course intended as a representation of the manners 
of the low, or, at best, the middling class of people in America. 

The four travellers, of whose works we are giving an ac- 
count, made extensive tours in every part of America, as well ix 
the old as in the new settlements; and, generally speaking, we 
should say their testimony is in favour of American mainers. 
We must exc spt, perhaps, Mr Fearon ;—and yet he seems to 
have very little to say against them. Mr Palmer tells us, that 
he found his companions, officers and farmers, unobtrusive, 
civil, and obliging ;—that what the servants do for you, they do 
with alacrity ;—that at their /adbles d’hdtes ladies are treated with 
great politeness. We have real pleasure in making the follow- 
ng extract from Mr Bradbury’s tour. 

‘ In regard to the manners of the people west of the Alleghanies, 
it wowd be absurd to ¢ xpect that a general character could be nov 
formed, or that it will be, for alany years yet tocome. The popula- 
tion is at present comipout ded of a great number of nations 
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amalgamated, consisting of emigrants from every State in the Union, 
mixed with E nglish, Lrish, Scotch, Dutch, Swiss, Germans, French, 
and almost from every country in <n In some traits they par- 
take in common with the inhabitants of the Atlantic States, which 
results from the nature of their government. That species of hauteur 
which one class of society in some countries show in their intercourse 
with the other, is here utterly unknown. By their constitution, the 
existence of a privileged or der, vested by birth with heredit: wy pri- 
vileges, honours, or emoluments, is for ever interdicted, — If, there- 
fore, we should here expect to find that contemptuous feeling in man 
for man, we should naturally examine amongst those clothed with 
judicial or military ai uthority ; but we should search in vain. The 
justice on the bene +h, or the officer in the field, is respected and obey- 
ed whilst discharging the functions of his office, as the representative 
or agent of the law, enacted for the good of all; but should he be 
empted to treat even the least wealthy of his neighbours or fellow- 
citizens with contumely, he would soon find that he could not do it 
with impunity. Travellers from Europe, in passing through the 
western country, or indeed any part of the United States, ought to 
be previously acquainted with this*part of the American character, 
and more particularly if they have been in the habit of treating with 
contempt, or irritating with abuse, those whom accidental circum- 
tances may have placed i in a situation to administer to their wants, 
Let no one here indulge himself’ in abusing the waiter or ostler at an 
inn: that waiter or ostler is probably a citizen, and does not, nor 
cannot conceive, that a situation in which he discharges a duty to 
society, not in itself dishonourable, should subject him to insult: but 
this feeling, so far as I have expericneed, is entirely defensive. I 
have travelled near 10,000 miles in the United States, and never-met 
ith the least incivility or affront. 

* The Americans, in general, are accused by travellers of being 
inquisitive. If this be a crime, the western people are guilty ; but, 
for my part, I must say that it is a practice that I never was dispos- 
ed to complain of, because I always found them as ready to answer 
L qu ‘stion as to ask one, and therefore I always came off a gainer 
by this kind of barter; and if any traveller does not, it is his own 
fault. As this leads me to notice their general conduct to strangers, 
I feel myself bound, by gratitude and regard to truth, to speak ot 
their hospitality. In my travels through ‘the inhabited parts of the 
United States, not less than 2000 miles was through parts where 
there were no taverns, and where a traveller is under the necessity of 
appealing to the hospitality of the inhabitants. In no one instance 
has my appeal been fruitless ; although, in many cases, the furnishing 
of a bed has been evidently attended with inconvenience, and in a 
great many instances no remuneration would be received. Other 
European travellers have experienced this liberal spirit of hospitality, 
and some ts we repai id it by calumny. ’ Bradbury, p- $04—306. 

W i it of so much importance to do justice to other 
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nations, and to lessen that hatred and contempt which race feels 
for race, that we subjoin two short passages from Mr Hall to 
the s same effect. 

‘ Thad bills on Philadelphia, and applied to a respectable store- 
keeper, that is, tradesman, of the village, to cash me one; the a- 
mount, however, was beyond any remittance he had occasion to 
make, but he immediately offered me whatever sum I might require 
for my journey, with no better security than my word, for its repay- 
ment at Philadelphia: he even insisted on my taking more than I 
mentioned as sufficient. Ido not believe this trait of liber ality would 
surprise an American ; for no one in the States, to whom I mention- 
ed it, seemed to consider it as more than any stranger of respectable 
appearance might have looked for, in similar circumstances: But it 
might well surprise an English traveller, who had been told, as I 
had, that the Americans never failed to cheat and insult every Eng- 
lishman who travelled through their country, especially if they knew 
him to be an officer. This latter particular they never faile d to in- 
form themselves of, for they are by no means bashful in inquiries 
but if the discovery operated i in any way upon their bohavianss it was 
rather to my advantage ; nor did I meet with a siz ile instance of in- 
civility betwixt Canada and Charleston, except at the Shenandoah 
Point, from a drunken English deserter.—My testimony, in this par- 
ticular, will certainly not invalidate the complaints of many other 
travellers, who, I doubt not, have frequently encountered rude treat- 
ment, and quite as frequently deserved it; but it will at least prove 
the possibility of traversing the United States without insult or in- 
terruption, and even of being occasionally surprised by liberality and 
kindness. ’"— Hall, p. 255, 256. 

I fell into very pleasant society at Washington, Strangers who 
intend staying some days in a town, usu: ully take lodgings at a board- 
ing-house, in preference to a tavern: in this way, they obtain the 
best society the place affords; for there are always alten en, and 
frequently ‘ladies, either visitors or temporary residents, who live in 
this manner to avoid the trouble of housekeeping. At Washington, 
during the sittings of Congress, the boarding-houses are divide id into 
messes, according to the political principles of the inmates, nor is a 
stranger r admitted without some introduction, aud the consent of the 
whole company. I chanced to join a democratic mess, and name a 
few of its members with gratitude, for the pleasure their society gave 
me—Commodore Decatur and his lady, the Abbé Correa, the great 
botanist and en ntiary of Portugal, the Secretary of the Navy, 
the Secretary of the Navy Board. known as the author of a humour- 
ous publication, entitled “ John Bull and Brother Jonathan,” with 
eight or ten members of Congress, principi ally from the Western 
states, which are generally considere d as most decidedly hostile to 
England, but whom I did not on this account find less good- hidous - 
ed and courteous. It is from thus living in daily intercourse with the 








B44 Travellers in Ameriea. Dec, 


leading characters of the country, that one is enabled to judge with 
some degree of certainty of the practices of its government; for to 
know the paper theory is nothing, unless it be compared with the in- 
struments employed to carry it into effect. A political constitution 
may be nothing but a cabalistic form, to extract money and power 
from the people ; but then the jugglers must be in the dark, and “ no 
admittance behind the curtain.” ‘This way of living affords too the 
best insight into the best part of society; for if in a free nation the 
depositaries of the public confidence be ignorant, or vulgar, it is a 
very fruitless search to look for the opposite qualities in those they 
represent ; whereas, if these be well informed in mind and manners, 
it proves at the least an inclination towards knowledge and refine- 
ment, in the general mass of citizens by whom they are selected. 
My own experience obliges me to a favourable verdict in this parti- 
cular. I found the little circle into which I had happily fallen, full 
of good sense and good humour, and never quitted it without feeling 
myself a gainer on the score, either of useful information or of + 
cial enjoyment.’ Hail, p. 329-381. 

In page 252, Mr Hall pays some very handsome compliments 
to the gallantry, high feeling, and humanity of the American 
troops. Such passages refiect the highest honour upon Mr 
Hall. They are full of courage as well as kindness; and will 
never be forgiven. 

Literature the Americans have none—no native literature, we 
mean. It is all imported. They had a Franklin, indeed ; and 
may afford to live for half a century on his fame. There is, 
or was, 2 Mr Dwight, who wrote some poems; and his bap- 
tismal name was Timothy. ‘There is also a small account of 
Virginia by Jefferson, and an E Upic by Joel Barlow—and some 
pieces of pleasantry by Mr Irving. But why should the Ame- 
ricans write books, when a six weeks’ passage brings them, 
in their own tongue, our sense, science and genius, in bales 
and hogsheads? Prairies, steam-boats, grist-mills, are their 
natural objects for eerturies to come. T her n, when they have 
got to the Pacific Ocean—epic poems, plays, pleasures of me- 
mory, and all the elegaut gratifications of an antient people who 
have tamed the wild ‘earth, and set down to amuse themselves. 
—This is the natural march of human affairs. 

The Americans, at least in the old States, are a very religious 
people : But there is no sect there which enjoys the satisfaction 
of excluding others from civil offices; nor does any denomination 
of FC hristians take for their support a tenth of produc e. Their cler- 

, however, are respectable, respected, and possess no small share 
er ‘telbence - The places of worship in Phil: welphia in 1810, 
were as alas “ac ane el 8; Episco palian, 4; Methodists, 
5; Catholic, 4; Baptist, 5; Quakers, 4; Fighting Quakers, 1 
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Lutheran, 3; Calvinist, 3; Jews, 2; Universalists, 1; Swedish 
Lutheran, 1; Moravian, 1; Congrelaticosualists, 1; Unitari- 
ans, 1; Covenanters, 1; Black Baptists, 1; Black Episcopali- 
ans, 1; Black Methodists, 2. ‘The Methodists, Mr Palmer tells 
us, are becoming the most humerous sect in the United States. 

Mr Fearon gives us this account of the state of religion at 
New York. 

‘ Upon ‘this interesting topic I would repeat, what indeed you 
are already acquainted with, that /ega/ly there is the most unlimit- 
ed liberty. There is no state religion, and no government pro- 
secution of individuals for conscience sake. Whether those hal- 
cyon days, which I think would attend a similar state of things in 
Engl and, are in existence here, must be left for future eheorvatio’s 
There are five Dutch Reformed churches ; six Presbyterian ; three 
Associated Reformed ditto; one Associated Presbyterian; one Re- 
formed ditto; five Methodist; two ditto for blacks; one German 
Reformed; one Evangelical Lutheran; one Moravian ; four Trini- 
tarian Baptist ; one Universalist ; two Catholic ; three Quaker; eight 
Episcopalian; one Jews’ Synagogue ; and to this I would add 

small Meeting which is but little known, at which the priest is dis- 
pensed with, every member following what they call tie apostolic 
plan of instructing each other, and “ building one another up in 
their most holy faith.” The Presbyterian and Episcopalian, or 
Church of Engiand sects, take the precedence ip numbers and in 
respectability. Their ministers receive from two to eight thousand 
(lollars per annum. All ‘he churches are well filled: they are the fa- 
shionable places for display ; and the sermons and talents of the mi- 
nister offer never-ending subjecis of interest when social converse 
has been exhausted upon the bad cunduct and inferior nature of 
niggars, (negroes) ; the price of flour at Liverpool ; the capture of 
the Guerrivre ; and the battle of New Orleans. ‘The perfect equal - 
ity of all sects seems to have deadeued party feeling : controversy is 
but little known.’ Fearon, p. 45, 46. 

The absence of controversy, =e Fearon seems to imagine, 
has produced indifference; and he heaves a sigh to the me- 
nory of departed oppression. * Can it be possible (he asks) that 
‘ the non-existence of religious oppression has !es ened religious 
* knowledye, and made men superstitiously denendent upon 
* outward form, instead of internal purity f ?’ ‘Lo which ques- 
nt, (a singular one from an enlicht ened man like Mr Fearon), 


* answer, that the absence of religious oppr: ssion has not less- 
onal religious knowledge, but th heologic: al animosity; aud made 
men more dependent upon pious actions, and less upon useless 


and unintelli gible wrangling. * 


* Mr Fearon mentions a religious Lettery for buil ding a Presby« 
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The great curse of America is the institution of Slavery—of 
itself far more than the foulest blot upon their national charac- 
ter, and an evil which counterbalances all the excisemen, li- 
censersy and tax-gatherers of England. No virtuous man ought 
to trust his own character, or the character of his children, to 
the demoralizing effects produced by commanding slaves. _Jus- 
tice, gentleness, pity, and humility, soon give way before them 
Conscie nce suspends. its functions.. "Fhe lov e of command—the 
impatience of restraint, get the better of every other feeling ; 
and cruelty has no other limit than fear. 

‘“‘ There must doubtless ” (says Mr Jefferson), “ be an unhappy in- 
fluence on the manners of the people, produced by the existence of 
slavery among us. The whole commerce between master and slave, 
is a perpetual exercise of the most boisterous passions ; the most un- 
remitting despotism on the one part, and degrading submissions en 
the other. Our children see this, and learn to imitate it; for man 
is an imitative animal. The parent storms, the child looks on, catches 
the lineaments of wrath, puts on the same airs in the circle of smaller 
slaves, gives loose to the worst of passions ; and thus nursed, edu- 
cated, and daily exercised in tyranny, cannot but be stamped by it 
with odious peculiarities . ‘Phe man must be a prodigy who can re- 
tain his morals and manners undepraved by such circumstances.’ 
Notes, p. 241.—Haill, p. 459. 

The following picture of a slave soug is quoted by Mr Hall 
from the Letters on Virginia. 

** T took the boat this morning, and crossed the ferry over to Ports- 
mouth, the small town which I told you is opposite to this place. 
It was court day, and a large crowd of people was gathered about 
the door of the court- house. I had hardly got upon the steps to 
look in, when my ears were assailed by the voice of singing ; and 
turning round to discover from what quarter it came, I saw a group 
of about thirty negroes, of different sizes and ages, following a 
rough-looking white man, who sat carelessly lolling in his sulkey. 
They had just turned round the corner, and were coming up the 
main street to pass by the spot where I stood, on their way out of 
town. As they came nearer, I saw some of them loaded with chains 
to prevent their escape ; while others had hold of each other's hands, 
strongly grasped, as if to support themselves in their affliction, I 
particularly noticed a poor mother, with an infant. sucking at her 
breast as she walked along, while two small children had hold of her 
apron on either side, almost running to keep up with the rest. They 


terian church. What will Mr Littleton say to this? he is hardly: 
prepared, we suspect, for this union of Calvin and the Little Go 
Every advantage will be made of it by the wit and eloquence of Ins 
fiscal opponent ;—Nor will it pass unh ceded by Mr Bish 
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came along singing a little wild hymn, of sweet and mournful melo- 
dy, flying, by a divine instinct of the heart, to the consolation of 
religion, the last refuge of the unhappy, to support them in their 
distress. The sulkey now stopped before the tavern, at a little dis- 
tance beyond the court-house, and the driver got out. ‘“ My dear 
Sir” (said I, to a person who stood near me), “ can you tell me 
what these poor people have been doing ? What is their crime? and 
what is to be their punishment ?” oO” (said he), “ it’s nothing at 
all, but a parcel of negroes sold to Carolina; and that man is their 
driver, who has bought them.” ‘ But what have they done, that 
they should be sold into banishment?" “ Done” (said he), “ no- 
thing at all that I know of; their masters wanted money, I suppose, 
and these drivers give good prices.” Here the driver having supplied 
himself with brandy, and his horse with water (the poor negroes of 
course wanted nothing), stepped into his chair again, cracked his 
whip, and drove on, while the miserable exiles followed in funeral 
procession behind him.”— Hall, 358—360. 

‘The law by which slaves are governed in the Carolinas is a 
provincial law as old as 1740, but made perpetual in 1783 
By this law it is enacted, that every negro shall be presumed. 
a slave, unless the contrary appear. ‘Lhe 9th clause allows 
two justices of the peace and three freeholders, power to put 
them to any manner of death: ‘The evidence against them may 
be without oath.—No slave is to traffic on his own account.— 
Any person murdering a slave is to pay 100/.—or 14. if he 
cuts out the tongue of a slave—Any white man meeting seven 
slaves together on an highroad, may give them twenty lashes 
each.—No man must teach a slave to write, under penalty of 
100/. currency. We have Mr flall’s authority for the exist- 
ence and enforcement of this law at the present day. Mr I'ea- 
ron has recorded some facts still more instructive. 

* Observing a great many coloured people, particularly females, 
an these boats, I concluded that they were emigrants, who had pro- 
ceeded thus far on their route towards a settlement. The fact proved 
to be, that fourteen of the flats were freighted with human beings 
for sale. They had been collected in the several States by slave- 
dealers, and shipped from Kentucky for a market. ‘They were dress- 
ed up to the best advantage, on the same principle that jockeys do 
horses upon sale. The following is a specimen of advertisements on 
this subject. 

‘© TWENTY DOLLARS REWARD 
“ Will be paid for apprehending and lodging in jail, or delivering to 
the subscriber, the following slaves, belonging to Joseru Irvin, 
of Iberville. TOM, a very light Mulatto, blue eyes, 5 feet 10 inches 
high, appears to be about 85 years of age; an artful fellow—can 
read and write, and preaches occasionally.—CHARLOTTE, a black 
wench, round and full faced, tall, straight, and likely—about 25 
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vears of age, and wife of the above named Tom.—These slaves de- 
camped from their owner's plantation, on the night of the 14th Sep- 
tember inst.” Fearon, p. 270. 

The three “ African churches,” as ay are called, are for all 
those native Americans who are black, or have any shade of colour 
darker than white. These persons, heads many of them are pos- 
sessed of the rights of citizenship, are not admitted into the churches 
which are visited by whites. There exists a penal law, deeply writ- 
ten in the ménds of the whole white population, which subjects their 
coloured fellow-citizens to unconditional contumely and never-ceasing 
msult. No respectability, however unquestionable, — no property, 
however I: arge,—no character, however unblemished, will gain a man, 
whose body is (in American estimation) cursed with even a twentieth 
portion of the blood of his African ancestry, admission into society!!! 
‘Phey are considered as mere Pariahs—as outcasts and vagrants upon 
the face of the earth! I make no reflection upon these things, but 
Teave the facts for your consideration. ’"— Ibid. p. 168, 169. 


That such feelings and such practices should exist among 
men Who know the value of liberty, and profess to understand 
its prince apres , is the consummation of wickedness. Every Ame- 
rican who loves his country, should dedicate his whole life, and 
every faculty of his soul, to eilace this foul stain from its cha- 
racter. If nations rank according to their wisdom and their 
virtuc, what right has the American, a scourger and murderer 


of slaves, to compare himself with the least and lowest of the 
European nations ?—mucli more with this great and humane 
country, where the greatest Jord dare not lay a finger upon the 
meanest peasant? What is treedom, where all are not free? 
where the greatest of God’s blessings is limited, with impi- 
ous caprice, to the colour of the body ? And these are the men 
who taunt the English with their corrupt Parliament, with their 
buying and selling votes. Let the world judge which is the 
most liable to censure—We who, in the midst of our rottens 
ness, have torn off the manacles of slaves all over the world ; 
—or they who, with their idle purity, and useless perfection, 
have remained mute and careless, while eroans echoed and 
whips clank’d round the very walls of their spotless Congress. 
We wish well to America—we rejoice in her prosperity—and 
are delighted to resist the absurd impertinence with which the 
character of her peo ple i is often treate in this country: But the 
existence of slavery in America is an atrocious crime, “with which 
no measures can be k« pt—ior which her situation affords no sort 
of apology—which makes liberty itself distrusted, and the boast 
ef it disgusting. 

As for Emigration, every man, of course, must determine for 
himself. A carpenter under 30 vears of age, who finds himself 
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at Cincinnati with an axe over his shoulder, and ten pounds in 
his pocket, will get rich in America, if the change of climate 
does not kill him. So will a farmer who emigr ates early with 
some capital. But any person with toler: ible. prosperity here, 
had better remain where he is. ‘There are considerable evils, no 
doubt, in England: But it would be madness not to paanit, that 
it is, upon the whole, a very happy country,—and we are much 
mistaken if the next 20 years will not bring with it a great deal 
of internal improvement. ‘The country has long been | groaning 
under the evils of the greatest foreign war we were ever engaged 
in; and we are just beginning to look again into our home af- 
fairs. Political economy has ms ade an astonishi ing progress si ince 
they were last investigated ; and every Session of Parliament 
brushes off some of the cobwebs and dust of our ancestors. * 
rhe Apprentice Laws have been swept away; the absurd non- 
sense of the Usury Laws will probably soon follow; Public Edu- 
cation and Saving Banks have been the invention of these last 
ten years; and the strong fortress of Bigotry has been rudely 
assailed. Then, with all its detects, we have a Parliament of 
inestimable value. If there be a place in any country where 
500 well educated men can meet together and talk with impu- 
nity of public affairs, and if what they say is published, that 
country must improve. It is not pleasant to emigrate into‘a 
country of changes and revolution, the size and imtegrity of 
whose empire no man can predict. The Americans are a very 
sensible, reflecting people, and have conducted their affairs ex- 
tremely well ; but it is scarce ‘ly possible to conceive that such an 
empire should very long remain undivided, or that the dwellers 
on the Columbia should have common interest with the naviga- 
tors of the Hudson and the Delaware. 

England is, to be sure, a very e xpensive country; but a million 
of millions has been expended in making it habitable and comfort- 
able; and this is a constant source of revenue, or, what is the 
same thing, a constant diminution of expense to every man liv- 
ing init. ‘The price an Englishman pays for a turnpike road 
is not equal to the tenth part tof what the delay would cost him 
without a turnpike. The New River Comp: any brings water 
to every inhabitant of London at an infinitely less price > than he 


* In a scarcity which occurred little more than 20 years ago, e- 
very judge, (except the Lord Chaicellor, then Justice of the Common 
Pleas, and Serjeant Remington), when they charged the Grand Jury, 
attributed the scarcity to the combinations of the farmers ; and com- 
plained of it as a very serious evil. Such doctrines would not now 
be tolerated in the mouth of a schoolboy. 
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could dip for it out of the Thames. No country, in fact, is so 
expensive as one which human beings are just beginning to in- 
habit ;—where there are no roads, no bridges, no skill, no help, 
no combination of powers, and no force of capital. 

How, too, can any man take upon himself to say, that he is so 
indifferent to his country that he will not begin to love it intense- 
ly, when he is 5000 or 6000 miles from it? And what a dread- 
ful disease Nostalgia must be on the banks of the Missouri! 
Severe and painful poverty will drive us all anywhere: But a 
wise man should be quite sure he has so irresistible a plea, 
before he ventures on the Great or the Little Wabash. He 
should be quite sure that he does not go there from ill temper— 
or to be pitied—or to be regretted—or from ignorance of what 
is to happen to him—or because he is a poet—But because he 
has not enough to eat here, and is sure of abundance where he 
is going. 


Arr. VII. 1. Rapport presenté ad S. M. 0 Emperew ALEXAN- 
DRE, par 8S. E. M. LE ComTeE DE Capo DIsTRiA, sur les 
Etablissemens de M. DE FELLENBERG a Hofwyl, en Octobre 
184. Svo. Paschoud. Genéve et Paris. 1814. 

2. Rapport sur U Institut d’ Education des Pauvres d Hofwy! ; 
redigé par M. A. RENGGER, ci-devant Ministre de U Interieur 
de la Republique Helvetique, au Nom de la Commission etablie 
pour [ Inspection de [ Etablissement. 8vo. Paschoud. Geneve 
et Paris, 1814. 

3. Lettre de M. Cu. PicteT a ses Collaborateurs dela Biblio- 
théque Britannique sur les Etablissemens de M. FELLENBERG, 
et specialement sur [ Ecole des Pauvres ad Hofwyl. 8vo. 1812. 
Meémes Libraires. 

4. Lettre de M. GAUTHERON a M. Cu. Picrrt de Geneve, sur 
la Féte celebré & Hofyl le 23 Mai 1807. Tirée de la Biblio- 
théque Britannique, No. 292, de la Partie Agriculture. 1808. 
Mémes Libraires. 

5. Vues relatives a 0 Agriculture de la Suisse, et aux Moyens de la 
perfectionner, par EMANUEL FELLEMBERG.* Traduit de 
L Allemand par Cu. PicTET. 8vo. 1803. Mémes Libraires. 


rue Institution to which these publications relate, though 
long famous on the Continent, has just begun to attraet 


* The name is Fellenberg ; and so it is spelt in most of these tracts. 
This change is a Gallicism, and one of the most inexcuseable of any. 
Why will the French always change proper names, and on purpose ? 
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notice in this country, in consequence of Mr Brougham’s ac- 
count of it in his evidence before the Education Committee, 
which is contained in the Third Report for 1818. At a time 
indeed when all men’s minds are turned towards the great ques~ 
tions connected with the character and support of the Poor, with 
Universal Education and the Poor Laws, there is nothing more 
natural than that the first intimation of Mr Fellenberg’s plans 
should powerfully interest the thinking part of the community. 
We have therefore deemed it right to procure the works refer- 
red to in Mr Brougham’s evidence, as containing a complete ac- 
count of the Establishment, together with one or two others ; 
and we hasten to lay a statement of the most important parti- 
culars contained in them before our readers. We may premise, 
that the public is chiefly indebted to Mr Charles Pictet of Ge- 
neva for the access which these tracts afford to a knowledge 
of Hofwyl. Beside the pamphlets which bear his name, he ap- 
pears (Mr B.’s Evidence, Rep. 184) to be also the author of the 
work published as the Count of Capo d’Istria’s, and admitted 
to give the most full information of any. 

Mr F ellenberg is the head of a most respectable patrician fa- 
mily of the canton of Berne; and possesses, about four miles 
from the city, an hereditary estate, sufficiently large for one of 
his station in that simple and frugal country ; though trifling, 
indeed, if compared either with the domains of nobles in 
wealthier states, or with the great things which he has effected 
by the judicious disposition of it. His income is said not to 
exceed five hundred a year, were the property managed in the 
usual way. The land forms part of a beautiful plain ‘surround- 
ed by hills and interspersed with woods. The house and _plea- 
sure ‘grounds are agreeably situated in the middle of the farms. 
Being naturally of a retired and contemplative disposition, fond 
of study, and peculiarly attached to agricultural pursuits, he 
early in life devoted himself to the praiseworthy objects of im- 
proving his estate by his own industry, and of making this oc- 
cupation subservient also to the improvement of the poor in his 
neighbourhood. It is above twenty years since he first formed 
the plan, which in its completest execution now astonishes all 
who visit Hofwyl; but it has not been in full action above ten. 
In what follows, we must be understood as only giving a very 
general sketch of it. The distinguishing excellence of Mr Fel- 
lenberg’s operations consists in.the practical details which com- 
prise an infinite v: ariety of ingenious methods for economizing 
his resources, and gaining his ends by sure means. To enter 
fully into these, would exceed the bounds of this article; and 
indeed, it may be fairly questioned, if any description could 
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enable the reader, who had not been upon the spot, to form an 
adequate idea of the various processes. 

The principal part of the Establishment, and that which forms 
the groundwerk of the whole, is a farm of about 220 acres, 
which Mr Fellenberg has improved with great success, and con- 
tinues to cultivate himself. It is here that the poor children 
are employed, to the number of between thirty and forty ; and 
this may be said to be the branch to which all the others are 
more or less subordinate, and with which they have all some 
connexion. Those other banches are, an Academy for the sons 
of wealthier persons; an Agricultural Institute, connected with 
a small experimental farm; and a Manutactory of farming ma- 
chinery and implements. 

The Academy ponents of fifty or sixty pupils, chiefiy of pa 
trician families nd when Mr Bro mgham was there, he found 
seven or eight Sautan princes among them, besicles severat 
voung nobles of that nation. These boys are taught every 
branch of elegant and of useful learning, ‘by the most eminent 
professors,—to obtain whose assistance, neither pains nor ex- 
pense is spared. There are said to be about twenty of them, 
with salaries amounting to 2000 or 3000/. a year. ‘The method 
of Professor Herbert, of beginning with Greek, and then pro- 
ceeding to Latin, has been adopted ‘with singular success. * The 

rapid progress of the children,’ says Mr Pictet t, * and the plea- 
sure which they take in reading Homer, appears to justify this 
improvement.’ In teaching the sciences, considerable aid is 
derived from the method of Pest: alozzi, which consists in exer- 
cising the reasoning faculties more than is done by the ordinary 
plan of instruction, and in making the process of learning much 
less a matter of rote. The extreme rigour of Pestalozzi’s plan, 
however, is avoided ;—this resolves itself indeed into a banish- 
ment of all books from the school; and an exclusive reliance 
upon explanation and examination in the teacher’s presence. 
Musick is taught, both theoretically and, to those who have a 
taste for it, practically. Gyrunastic exercises, including the use 
of arms, carpentry and garde ning, are added, rather as means 
of filling up the hours of relax: le ; and, among other useful 

objects, ‘little, if at all attended to elsewhere, ¢ care is taken to 
give by practice a just knowledge of bearings and distances, and 
every thing which is comprised in the phrase of coup-d’ail. The 
»rofessors are described as eminent men in their several lines of 
study ; and their moral character, as well as manners, are most 
particularly attended to in the appointments. Mr Pictet says, 
that the manifest harmony which reigns among them, and be- 
tween master and pupil, are the best proofs that Mr F ‘ellenberg 
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has succeeded iy his selection. ‘The character, the temper, and 
the habits of the young people, are the paramount object of the 
superintendence ex xercised s sedulously over them at every moment 
of time, but so as never to oppress or annoy. The methods of 
preserving this watchful attention, and at the same time leaving 
the pupil ‘free from any sense of restraint, are among those pro- 
cesses which no description can adequately represent. The 
great principle seems to be, an appeal to the well known force 
of habit, and a judicious variation of the pursuits and studies, 
united with a never-failing gentleness, and serenity of temper in 
the instructor and guardian. Care is also taken to admit new 
pupils only when ali those upon the establishment are complete- 
ly trained to the industrious and innocent pursuits of the place ; 
so that this foundation being once laid, the labour of correct- 
ing the bad habits of the new-comers is greatly abridged ; they 
fall more easily into the manners of their companions. The 
following is the testimony borne by ¢ a very accurate and unpre- 
judiced observer ; one indeed whose original prepossessions, or 
at ne doubts, were all unfavourable to Mr Feilenberg’s design. 


‘ On n’emploie dans l’institut aucun des moyens ordinaires d’en- 
couragement et de repression. I] n’y a ni premier ni dernier, ni prix 
ni médailles, ni chatimens humilians. Une récapitulation faite le 
samedi soir, en présence des éléves, par le professeur qui ne les 
quitte jamais, remplace les mobiles ordinaires d’émulation et de 
crainte. Mr Fellenberg y assiste. Dans cette séance, on reprend 
tous les motifs d’éloge ou de blame pour chacun pendant la semaine. 
Le ton ferme et doux du professeur, le sentiment tout paternel qui 
inspire les remontrances et les exhortations, font une grande impre> 
sion sur les éléves. Le redoublement des taches pendant les heures 
destinées aux amusemens, est la seule punition qu'on emploie pou 
entretenir l'activité du travail. Tous les petits traits qui tiennent a: 
caractére, et qui sont des occasions de sea ou de reprimande, 
trouvent leur place dans cette récapitulation. Les enfans se justi- 
fient avec liberté. On les écoute avec patienee, et on les reprend 
avec douceur. Ils ne cédent point a l’autorité, mais a la confiance 
i l'affection, a l’ascendant de la vérité, 4 l’opinion de leurs camarades, 
dont la direction est toujours bonne, parce que cette opinion est for- 
mée des élémens les plus sains. 

Une régle invariable dans la distribution du temps, dans tous les 
détails de la vie, rendent inutiles les moyens nécessaires ailleurs pour 
contraindre ou réprimer. Les enfans se sentent libres, parce qu’'ils 
n'obéissent qu’a la force des choses, et que le caprice ne les atteint 
point. Sans jamais ressentir la géne, ils éprouvent tous les bons effets 
de lordre, et en prennent le goat et lhabitude. Ils sont confians, 
ouverts, gais, heureux, car ils se sentent aimés. Quand ils font des 
gottises de leur age, ils sont d’ordinaire les premiers 4 s’en accuser ; 
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car un aveu libre, toujours regu par I’affection et lindulgence, af- 
franchit l’enfant du tourment d’étre mal avec lui-méme et avec ses 
camarades. 

‘La petite famille n’a desprit de corps que pour le bien. Les 
éléves tiennent ensemble lersqu’il s'agit de corriger un vice ou un 
défaut, de réparer un tort de l'un d’eux: pour le justifier, jamais. 
Cette conscience de tous est due au sentiment religieux qu’on s’at- 
tache a leur rendre habituel, par exemple, la réflexion et la priére ; 
et cette disposition 4 seconder les maitres dans la tache de I’éduca- 
tion, au lieu de faire ligue contr’eux, est le résultat de la conviction 
que le pére qui les adoptés, et ses aides, n'ont rien tant 4 coeur que 
ee les rendre bons et heureux. 

I] n’y a peut-étre aucun institut d’éducation dans lequel on sache 
ullier autant d’amusemens au travail, autant de liberté a la régle, et 
ou les éléves aient plus d’occasions de se préparer 4 l’usage du monde 
par l'exemple des maniéres décentes et polies. La maison de Mr 
Fellenberg en est un modéle. Les éléves sont admis quelquefois 
dans des tamilles de Berne alliées ou amies, et distinguées par le 
meilleur ton. L’abord des étrangers est continuel ; ils viennent de 
tous les pays, et l'on peut dire que les jeunes gens qui habitent Hof- 
wyl voyagent sans changer de place. Enfin les professeurs attachés 
aux instituts, et quelques-uns des maitres, sont un fonds de société 
de la plus grande ressource, qui concourt 4 retenir les étrangers que 
Ja curlosité a attirés.’ Lettre de Pictet, p. 12-15. 

The sum paid for this most excellent and complete course of 
education, rising drom the elements of grammar to the highest 
branches of mathematical and physical science, is only ‘sixty 
pounds a year, which covers every expense, except that of 
clothes. The pupils eat at Mr Fellenberg’s table, which is 
plentiful, yet simple; they are all treated in : precisely the same 
manner, whatever be their rank; no sect is excluded, nor any 
nation,—cxcept that we believe Mr I’. very reluctantly admits 
French children,—not so much, in all probability, from any pre- 
indices of his own, as from the necessity of yielding to those of 
his country, which, upon this matter, are as universal and as 
strong, as we must allow them to be natural and blameless. 
His disinte rested and liberal spirit may be seen from the anec- 
dote related of him, that when, during the troubles in Germany, 
and the rum of several families whose children were under his 
care, no remittances could be expected for their support, he 
imaintained and educated about a dozen of them for nothing, 
until, contrary to all probability, a change of fortune enabled 
them once more to perform the very easy conditions imposed 
upon the richer classes by the rules of the Establishment. 

The ed al Institution consists of about twenty young 


gentlemen, advanced in vears, who have constant access to 
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the farm, as well as to the experimental farm, of about nine 
acres, attached to this branch of the Establishment. They are 
instructed also in the book-learning of the subject, and of the 
arts and sciences immediately conn ected with it. ‘They assist at 
daily conferences upon the new methods to be employed,-—the 
improvements of machinery,—in short, every thing that usually 
occupies an agricultural society; with this great difference, that 
they are on the spot, where every position may be brought to 
the test of actual experiment, and are surrounded by practical 
agriculturists, makers of farming implements, and operations on 
various scales constantly going on. These pupils pay about 
seventy pounds a year for all expenses, and live at a chateau 
about half a mile from the principal residence where Mr Fellen- 
berg and the boys are, and where the laboratory, cabinets of 
natural history, and apparatus of natural philosophy, are also 
tixed. 

The Manufactory of machinery and implements consists of 
two branches; one of common husbandry tools, as well as of 
those i improv ed at Hofwyl; the other intended to carry on im- 
provements in this essential article. ‘The former furnishes a 
profit which defrays the expenses of the latter; for it not only 
supplies the farms, but leaves a surplus of machinery and tools 
for sale; it also instructs both the pupils of the endian in the 
handicraft arts, the pupils of the Institution in those connected 
with agriculture, and the poor boys in the trades of blacksmith 
and wheelwr ‘ight, which may in after life afford them a liveli- 
hood. At the experiment: il manufi actory, great progress has 
been made. Mr Fellenberg early rem: arked, “that the lnportant 
object of improving agric ultural machinery had never been pur- 
sued diligently and sy stem: tically: it was equally plain, that this 
could nowhere be : accomplished with such advantages as in the 
neighbourhood of great farming operations and ‘experiments, 
which might naturally suggest constant hints to the manufac- 
turer, as well as receive the greatest benefit from his assistance. 
This rational plan has been attended with deserved success, 
Many valuable improvements have been made in machinery. 
Among others Mr Brougham mentions, with praise, a new 
horse- hoe and scarifier; and the Hofwy! drill-plough has ree 
ceived the commendations of the Board of Agriculture. 

The most interesting branch, however, of this Establishment, 
is that which prov ides for-the Education of the Poor. The 
principles upon which it is conducted, are unquestionably 
sound ;—for they are founded in a perfect knowledge of human 
nature. That they will by some persons be thought chimerical, 
is equally unquestionable; because their application to practice 
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has been pushed a great deal further than necessity prescribes, 
and because Mr Fellenberg, operating upon a small scale, has 
been enabled to do much more for the objects of his care and 
bounty than will ever be attempted in an extensive concern. 
Yet we will venture to assert, that the basis of his plan is per- 
fectly practical; and that his success clearly demonstrates the 
possibility of carrying his principles into effect in any required 
degree. The children upon whom his trials have been made, 
were taken from the worst classes of society :—all accounts agree 
in stating, that they have been thoroughly reformed, and brought 
to an eminent degree of excellence, in every respect,—while 
their labour has been all the while made a source of profit. 
This statement of the result is sufficient to justify us for giving 
a detailed account of the principles spon which their reforma- 
tion has been carried on: And we cannot do this better, or more 
concisely, than by referring to Mr Brougham’s evidence before 
the Education Committee. 

The branch of the establishment, however, which is more parti- 
ne deserving of attention, and with which all the others are more 
or less connected, is the seminary for the Poor. Mr F. having long 
remarked the extreme profligacy of the lowest orders in the Swiss 
towns, and the habits of ignorance and vice in which their children 
were brought up, formed, many years ago, the design of attempting 
their reformation, upon principles equally sound and benevolent. 
His leading doctrine was, that to make those poor people better, it 
was necessary to make them more comfortable; and that this end 
would be best attained by forming, in their earliest years, habits of 
industry, which might contribute to their subsistence, and by join- 
ing with them a greater degree of intellectual cultivation than has 
ever yet been extended to the labouring classes of the community, 
or been im: igined to be compatible with. their humble pursuits. He 
began his experiments upon a small number of children, which he 
has now increased to between thirty and forty; and this may be 
reckoned the utmost limit upon a farm of so moderate an extent. 
Those children were taken from the very worst description of so- 
ciety—the most degraded of the mendicant poor in Berne and other 
Swiss towns. With hardly any exception, they were sunk in the 
vicious and idle habits of their parents, a class of dissolute vagrants, 
resembling the worst kind of gipsies. The complete change that has 
been cifected in them all, is one of the most extraordinary and af- 
fecting sights that can be imagined. When I saw them, there were 
some who had been there for several years, and had grown up to- 
wards mauhood ; but the reformation in almost all took place during 
from one to two years, or a yery little more, according as they were 
taken at an earlier or a more advanced age. The remark which I 
made, is that which immediately strikes all who visit Hofwyl ;—the 
appearance of the children alone, their countenance and manner, 
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impresses you with a conviction of their excellent dispositions. To 
describe all the steps of the process by which this reformation has 
been effected, would be impossible, as much depends on minute 
circumstances, and upon the great skill and judgment of Vehrli, a 
young man, who has devoted his life, under Mr Fellenberg, to the 
superintendence of this part of the establishment, and to whose ex- 
traordinary virtue and ability its success is principally owing. But 
I shall endeavour to give the Committee some idea of the mode of 
tre atment pursued. 

The first principle of the system is to show the children gentle- 
ness and kindness, so as to win their affections, and always to treat 
them as rational creatures, Cultivating their reason, and appealing to 
it. It is equally essential to impress upon their minds the necessity 
of industrious and virtuous conduct to their happiness, and the in- 
evitable effects of the opposite behaviour, in reducing them from the 
comfort in which they new live to the state of misery trom which 
they were rescued. A constant and even minute superintendence, at 
every instant of their lives, forms of course part of the system ; and, 
as may easily be supposed, the elder boys, who have already profited 
by the care of the master, aid him in extending it to the new comers, 
who for this purpose are judiciously distributed among them. These 
are, I am aware, very general principles ; and upon their judicious 
application to practice in each particular instance, according to the 
diversities of individual character, their whole virtue depends. But 
a somewhat more specific notion of the plan may be formed by ob- 
serving, that it is never allowed for a moment to be absent from their 
thougits, that manual labour, in cultivating the ground, is the grand 
and paramount care which must employ their whole lives, and upon 
which their very existence depeids. To this every thing else is made 
subordinate ; but with this are judiciously connected a variety of in- 
tellectual pursuits. At their hours of *elaxation, their amusements 
have an instructive tendency ; certain hours are set apart for the pur- 
poses of learning ; and while at work in the fields, the conversation, 
without interrupting for a moment the necessary business of their 
lives, is always directed towards those branches of knowledge in 
which they are improving the.useives during the intervals of labour 
Peside writing and ciphering (at which they are very expert) they 
apply sheweelvee to geography and history, and to the different 


branches of natural history, particularly nineralogy and botany, in 


which they take a singular delight, and are considerable proficients. 
The connexion of these with agriculture, render them most appropriate 
studies for those poor children ; and as their daily labour brings them 
cons.aitly into contact with the objects of those sciences, a double 
relish is thus attorded at once to the science and the labour. You 
may see one of them every now aud then stepping aside from the fur- 
row where several of them have been working, to deposit a specimen, 
or a plant, for his little hortus siccus, or cabinet ; and Mr Fellenberg 
rarely goes into the tiel where any of them are labouring, withous 
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being called upon to decide some controversy that has arisen upon 
matters relating to mineralogy or botany, or the parts of chemical 
science which have most immediate relation to agriculture. There is 
one other subject which is ever present to their minds ; ; Imeana pure 
and rational theology. Mr I. is deeply imbued hiineelf with the 
sense of religion ; and it enters into all his schemes for the improve- 

ment of society. Regarding the state of misery in which the poorest 
classes live, as rather calculated (if I may use his own expression) to 
make them believe in the agency of a devil than of a God, his first 

care, upon rescuing those children from that wretchedness, is to in- 
spire them with the feelings of devotion which he himself warmly en- 
tertains, and which he regards as natural to the human heart, when 
— has not chilled nor vice hardened it. Accordingly the con- 

ersation, as well as the habits of the poor at Hofwyl, partake large- 

ly of religious influeace. The evidences of design observable in the 
operations of nature, and the benevolent tendency of those opera- 
tions in the great majority of instances, form constant topics of dis- 
course in their studies, and during the labours of the day ; and though 
no one has ever observed the slightest appearance of fanaticism or of 
superstition (against which, in truth, the course of instruction pur- 
sued is the surest safeguard) yet ample testimony is borne by all tra- 
vellers to the pr revailing picty of the place. One of these has noted 
an affecting instance of it, when the harvest once required the la- 
bourers to work for an hour or two after night-fall, and the full moon 
rose in extraordinary beauty over the magnificent mountains that sur- 
round the plain of Hofwyl. Suddenly, as if with one ac cord, the poor 
ehildven began to chant a hymn which they had learnt among many 
others, but in which the Supreme Being is adored as having * light- 
ed up the great Jamp of the night, and projected it in the firma- 
ment.””’ Report, p. 195, 196. 

To this testimony we shall add that of another cyewitness, 
Mr C. Pictet, who has followed the progress of this Custtintions 
irom the begi nning. 

‘ Le soin de deve lopper la gaité des éléves, de les maintenir se- 
reins, alertes et actifs, est considéré comme trés-important. Ils sont 
constamment caressés et prévenus ; tout les invite a la confiance. 
Vehrli ne leur parle qu’en souviant. IL travaille avec eux, il lit, il 
cause, il chante avec eux ; il leur conte des histoires, et ne les quitte 
dans aucun moment. 

Le travail et ordre, la douceur, une marche sage, égale et per- 
sévérante, triomphent de tous les obstacles moraux, de toutes les ha- 
bitudes perverses. Ces enfans vagabonds, mendians, ou ramassés cit 
et la dans la plus profonde misére, mais accueillis et soignés avec une 
bonté affectueuse, instruits dans la pratique de leurs devoirs envers 
Dieu et envers leurs in soumis aun travail continu, a une 
régle constante, et ne perdant pas une minute pour l'instruction, 
meme dans leurs sie, n’ont jamais cu besoin d'un seul chatiment 


nour étre amenés a ane conduite réeuliére. 
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Un gagne-pain assuré dans une earriére ot ils pourront mener 
une vie heureuse, est le legs que Mr Fellenberg prepare a ces enfans 
quiil a adoptés. Hl les destine a diriger des exploitations agricoles, 
ou seulement a faire de bons valets de campayne, selon leur degré de 
alent et d’activité. Leur principale occupation est done de travail- 
ler ila terre. ‘ant que la saison et la tempcrature le permettent, 
ils sont occupés dans les champs @ des ouvrages en rapport avec leur 
age et leurs forces. S'il fait mauvins temps. et pendant Je saison ri- 
goureuse, ils font des ouvrages en paille, ils tricotent, ils épluchent 
de la laine, ils trient et séparent les légumes, les racines destinées 
aux bestiaux ; ils s’exercent enfin aux diverses maniéres de se rendre 
utiles dans une grande exploitation.’ Lettre, p. 19, 20. 

Atter describing the habits of order which are carefully form- 
ed in the boys, and the exact taste for regularity and neatness 
which they acquire, without ever sufferine their other pursuits 
or amusements in the least des tree to interfere Wi ith it, he relates 
an anecdote, which serves to illustrate this. 

Mr Fellenberg, I’été dernier, passoit auprés d’un champ de col 
za, en tenant par la main un des petits pauvres, qui lui racontoit 
quelque chose avec beaucoup de vivacité. ‘Tout-d-coup l'enfant s’in 
terrompt, et lui échappe pour aller arracher une mauvaise herbe quil 
avoit découverte i une certaine distance, parmi le colza. II vint en- 
suite reprendre le fil de sa narration, sans dire un seul mot de la chose 
qui l’avoit distrait.’ Lettre, p. 21, 22. 

The grand principle of this Institution is, that every thing 
must be kept subordinate to the main business of cultivating 
the goers that whatever else can be learnt by the boys is sv 
much clear gain; but that, before every thing, they must learr 
to support é ‘msclves by the labour of their hands. Of this ec- 
cupation 2 pleasure i is made, by the agreeable course of amuse- 
ment and instruction with which it is eombined. 

‘ L’expérience a prouvé que sans nuire au principe qu’on leur in- 
culque, de porter fortement leur attention sur le travail dont ils sont 
accupés, on peut en meme temps les instruire sur un autre objet. 
Tout en sarclant la terre, ou en arrachant des mauvaises herbes, ils 
comptent a la maniére de Pestalozzi, et ont ainsi appris a calculer a- 
vec facilité et promptitude. Pendant qu'ils sont occupés dans la mai 
son, des travaux sédensaires, Vehrli leur fait des lectures prises dans 
des ouvrages moraux destinés aux enfans, et écrits du style le plus 
simple, ou bien il les interroge tour-a-tour sur le calcul, et sur d’au- 
tres objets de leur instruction, ou enfin il les fait chanter en parties 
des cantiques ou des chansons nationales. 

J’ai dit en parlant de Vinstitut des riches, que la musique entroi 
essentiellement dans l’instruction. Mr Fellenberg la considére com- 
me un moyen d’éducation, comme une ressource auxiliaire précicuse 
pour adoucir le caractére et red ne is malveillantes, pour mettre 
de harmonic entre les pensées et les sentimens, pour fortifier l’'amoy 
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tie l’ordre et du beau, pour animer linstinct qui attache l'homme a 
son pays, et pour élever vers le ciel son imagination et ses voeux. 
Tous les éléves apprennent donc la théorie de la musique, et sont ex- 
ercés au chant. C'est le dimanche qu’on prend pour cette étude, 
ainsi que pour la lecture, l’écriture, le calcul a la plume, un peu de 
dessein, et de géométrie. 

‘ Chaque matin avant le travail, chaque soir aprés qu'il est ter- 
miné, Vehrli cause avec les enfans, et Mr Fellenberg assiste le plus 
souvent a cet entretien. Le plan du travail de la journée, les aver- 
tissemens et les exhortations convenables, suivent la priére du matin. 
Le soir on leur fait les observations auxquelles les petits événemens 
de la journée ont donné lieu. On les encourage sur ce qui est digne 
déloges ; on les reprend doucement sur leurs torts; on les affermit 
dans leurs bonnes résolutions ; et la priére acheve et sanctitie cet ex- 
ercice salutaire. 

* Quoique l’instruction positive soit, ainsi que je l'ai dit, subordon- 
née a la nécessité ott sont ces enfans d’appré adre a gagner leur vie 
par le travail de leurs mains, les progrés ont ¢té plus grands qu'on 
ne le croirvit possible en si peu de temps. Presque tous savent 
maintenant bien lire et écrire, un peu dessiner, estimer les angles, 
calculer de téte, et par les chiffres; chanter la note des airs simples, 
ct tenir la mesure. IIs savent le nom, le caractére et les qualites de 
toutes les plantes cultivées 48 Hofwyl, de toutes les mauvaises herbes 
qui croissent dans les champs ; ils connoissent également la nature 
des diverses pierres qu'on y trouve. Lis ont appris par c@ur plus de 
cinquante hymnes, cantiques ou changons nationales ; plusieurs traits 
de l'Histoire sainte, et de l'histoire de la Suisse. Quelques-uns 
d'entr’eux sont exercés a rendre compte de ce qu'ils ont 1a et enten 
du, et en entretiennent Ics autres. 

* La gymnastique trouve aussi sa place dans leur éducation. Ta’ 
course, le saut, Ja natation, les équilibres, se succédent dans les in- 
tervalles du travail; on les accoutume a grimper lestement sur les 
arbres, a faire des exercices militaires, et 4 muarcher ensemble d’un 
pas réglé en chantant des airs natiopaux. Rien n’'égale leur gait 
dans les jeux. Apres avoir travaillé aux champs tout le jour, ils re- 
trouvent leurs forces et leur agilité sur l’esplanade qui les rassemble 
le soir, et dans leurs bruyans ébats, lorsqu’abandonnés a eux-mémes 
en toute liberté, ils se livrent a leur naturel, et parlent le langage 
propre a leur age, ces mémes enfans, dont plusicurs, en arrivant a 
Hofwyl, ne pouvoient pas dire une phrase s sans y joindre des jure- 
mens, ne prononcent pas un a qui soit répre ‘hensible : tant |’exem- 
ple, et la régle les ont modifiés !’ Letire, p. 22-25. 


‘The testimony borne to Mr Fellenberg’s success in this truly 
nlightencd aud benevolent: attempt, by the state of his accounts 
. if possible, more decisive, and may perhaps convince many 
hom no other evidence will influence. He shows bi books 
ficely to all visitors; to whom, indeed, every part of the esta 
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blishment is open at all times. Mr C, Pictet has given the re- 
sult for the year 1810, the last for which the balance was made 
out when he visited Hofwyl. The farm then yielded a clear gain 
of tour per cent. upon the price of the land, reckoned at 62/. 
the acre, together with 24 per cent. upon the capital employed 
in cultivation. Mr Brougham states the profits, on an average 

‘ four years ending 1814, to have been above four pounds an 
acre, including the interest of the purchase-money paid for the 
land. “T he profits upon the cattle are kept out of this account; 
and also those which Mr Fellenberg derives from the dea ling 
in horses, a source of considerable gain to him; for he gene- 

‘lls then ” at an advance of six or seven pounds, after keep- 
aud using them from the age of three to six. 

The gent ral opinion enter tained of the plan is the last evidence 
of its success to which we shall resort. At first, all the neighbour- 
hood, and partic ularly the Bernese government and grandees, 

carded Mr Fe llenberg as an enthusis ast and a visionary, whose 
schemes would lead to his certain ruin. They began afterwards 
to change the mode of attack, when they saw those schemes suc- 
ceeding y—they described him as a money-making person, and 
one who, under the appearance of benevolence, arried on plans 
of avarice. ‘They generally considered the Academy as a pecu- 
liar source of profi t; but, from what has been already stated, the 
reader may have per received that this branch of the Establishment 
can do nothing more than bear its own expenses ; and that, ifthe 
farming operations do not perform the rest, the whole must be 
in arrear. Yet every one admits that the design has in fact suc- 
seeded ; that the Innd has been greatly improved ; that marshes 
have been drained, and fine crops made to grow, where weeds 
only were seen before; that the poor labourers are bettered in 
condition, habits and acquirements; that everything goes on 
with the appearance of a flourishing and an improving concern, 
and that no debts are contracted, nor any difficulties of a pecue 
niary nature experienced. The Government have given no 
manner of assistance, not even countenance, to Mr Fellenberg— 
hardly protection. ‘The patricians accuse him of lowering the dig- 
nity of their order, by leading what they term a vie pedagogique 
—that is, by devoting ‘himself to the most dignified and virtuous of 
human pursuits, the. propagation of virtue and communication of 
knowledye,—instead of poring over a long pedigree of ancestors 
with cramp names, known at Berne and nowhere else,—or moving 
up and down the streets of that ancient and noble town, adorn- 
ed with a stiff tail, and impeded by a long sword. Every dis- 
courage ment is given to him by the con: tituted authorit tLes 5 the 
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existence of his Institution is studiously concealed in the journals 
devoted to Gov ernment, as they all are in that free State. Not 
even the common notice of an arrival is allowed to be inserted, 

if the traveller is come to visit Hofwyl, although every such in- 
cident is sedulously chronicled, if the stranger ‘only comes to see 
Berne, or to pass through it; and, upon one occasion, an open 
and direct interfer ence of power was used to thwart this philan- 
thropic person’s most admirable plan of improving the condi- 
tion, generally, of his native country. He had observed the want 
of sufficient knowledge, which deprived most Swiss schoolmas- 
ters of the means of usefulness. He had therefore bethought 
him of a compendious method by which this defect might be 
supplied. It was by assembling at Hofwyl all the teachers of 
the canton, and maintaining and instructing them during the 
three months of their holidays. Being men 1 of industrious ha- 
bits, and eagerly bent upon improving themselves, they made 
great progress ; cand, on their return home, they did not fail to 
pursue their studies with additional advantage, after the lights 
received at Hefwyl. The next summer Mr Fellenberg invited 
them to return; but the Bernese government, strangely and 
unaccountably, chose to take um brage at this assemblage, and 
issued a decree to prohibit any schoolmaster from resorting 
thither. This signal folly was fortunate in its effects for the 
neighbouring cantons ; they encouraged their teachers to avail 
themselves of Mr F’.’s invitation; and he thus had the opportu- 
nity of spreading a better system of education for all ranks 
through many parts of Switzerland. It is only rendering justice 
to the liberality and acuteness of the literary circles in Geneva, 
to add, that he has, from the first, been warmly encouraged by 
their applause ; and that some of their most distinguished mem- 
bers have uniformly exerted themselves, strenuously to promote 
the success of his benevolent designs. We need only mention 
M. de Bonstetten, in addition to ‘the able and enlightened au- 
thor of the works now before us. 

The connexion between the seminary for the poor and the 
academy for the upper classes, has alre: ady been mentioned ge- 
nerally. It consists in the pains constantly taken to inculcate 
upon each their relative duties towards the other. The pupils 
of the academy, whatever be their rank or wealth, are sedulous- 
ly taught, that their first duty is to use the means which Provi- 
dence has placed at their disposal, in a way likely to prove be- 
neficial to the less fortunate members of the community. Indis- 
criminate charity, almsgiving, endowing hospitals, bestowing 
pensions, and the various other modes of benevolence which are 
sv praiseworthy in their origin and so hurtful in their tendency, 
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Mr Fellenberg by no means recommends. A charity founded 
on rational principles, as well as proceeding from amiable feel- 
ings, is alone patronized and exemplified at Hofwyl. The real 
good of the poor is consulted, and not their temporacy relief; 
the task of maintaining them, or teaching them to obtain a main- 
tenance by industry and frugality, is prescribed to the rich, and 
not the momentary ’ gratification of compassionate feelings. This 
charity may truly be said to bless the giver as well as the re- 
ceiver ; it requires only his care and attention, without dimi- 
nishing his resources; and the objects of it are rendered valu- 
able to the community, happy in themselves, and grateful to 
benefactors, who have made them at once industrious and inde- 
pendent. The poor children live quite separate from the rich ; 
but they are daily seen by them; and the progress of their im- 
prov ement and their labour is noted. The method of reclaim- 
ing and of training them is taught; and unquestionably few of 
Mr Fellenberg’s wealthier pupils will be likely to leave his In- 
stitution, without having imbibed a strong desire to carry its 
principles into operation in their own country. 

We cannot help expressing our earnest w ish that some more 
practical and minute knowledge of the system were obtained b 
our own countrymen than any which can be gleaned from vith 
general descriptions as books afford. The translation of scme 
of the works of which we have prefixed the titles to this article, 
would be of use; and we are not without hopes, that the state- 
ments in the foregoing pages may call to the subject the atten- 
tion of the public. But much remains to be learnt, after all that 
books can tell, of methods necessarily consisting in minute de- 
tails. ‘These can only be well understood, so as to» e transfer- 
red and adopted here, by being studied daily upon the spot. 
For example, the admirable sy stem of economy which prevails, 
and enables Mr Fellenberg to do so much with such limited 
means, resolyes itself into an endless variety of expedients; each 

trifling, when viewed separately,—but all of which, taken toge- 
ther, constitute the method required. In like manner, the plan 
pursued for reforming and training the poor children, consists 
of various processes and methods of treatment, which can only 
be learnt by actually seeing their operation. The pupils from 
Germany are sure to carry a practical knowledge of these mat- 
ters into their own country; and if the system is only adopted 
in one instance, that knowledge will soon spread in proportion 
to its manifest usefulness. It is much to be wished that some 
of our countrymen, whose public spirit is proportioned to their 
means of serving the community, would devote a season er two 
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of recreation from other -employme nts, to the important and not 
uninteresting business of visiting Hofwyl. It appears, from Mr 
Brougham’s evidence, that they would be most cordially wel- 
comed by Mr Fellenberg, who offered him every accommoda- 
tion, when he intended to remain there a few weeks, for the 
purpose of studying the system minutely. A residence, how- 
ever, of five or six months, would be necessary thoroughly to 
understand all the details; and the sending two or three young 
persons to the academy, would probably be the best means of 
inporting a knowlec ige of all Mr Fellenberg’s improvements 
into this country. Such an experiment would, at all events, 
be safe as well as easy. If it led to no practic: al results in fa- 
vour of the poor, or the agriculture of this nation, it would be 
attended with no risk nor expense to the individuals. ‘The boys 
would receive, perhaps, one of the best educations that Europe 
affords, at a very moderate price; and the strictest regard would 
be paid both to their health and their morals. ‘There is mucha 
difficulty, however, in obtaining admission for pupils; and Mr B, 
mentions a journey undertaken, while he was in Switzerland, 
by the present King and Queen * of Wirtemberg, chiefly for 
the purpose of prevailing upon Mr Iellenberg to take one more 
youth from Germany, 2 young person of the highest rank, un- 
der his care. But it is to be expected that he mn: iy be induced 
to receive one or two Euglish pupils, of whom he has hitherto 
had none, in the hopes of extending to this country the know- 
ledge of those principles, the success of which he naturally feels 
a very warm anxiety to promote. We may add, that as Ger- 
man appears to be the language spoken in the Establishment ge- 
nerally, any person resorting thither only for a few months, to 
examine the methods used, wil! do well to make himself master 
of it first: but if boys are sent ever, they will of course very 
soon learn it suffici ently to follow the routine of instruction. 

In this artiele we have given our opinion as it really is, very 
much in favour of the principles upon which Mr Vellenberg g pro- 
ceeds. We «leem them to be just and rational in themselves ; — 
and in their application, we perceive, by the evidence of facts, that 
they have been practically successful. At the same time, we by 
no means intend to assert, that an attempt should all at once be 
made to carry thein into effect upon a large scale; — cially in 
populous, and, above all, in m: inufacturing and co! umerc ial dise 
tricts, where their adoption must necds be limited, by various 
circumstances that do not enter into the Saeleteas sat Hofwyl. 


* Formerly Grand Dutchess of Oldenberg, and sister of the Em- 
peror Alexander. 
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All we desire is to see the principles, which are unquestionably 
both just and practical, received as they deserve, and applied 
with the necessary variations prescribed by diversities of situation. 
It may not be possible to eflect—it may not be desirable to at- 
tempt—doing as much for the poor on a large, as Mr Fellenberg 
has done upon a small scale: But he has clearly shown how 
much may be performed for their improvement, not only with- 
out extravagant cost, but with a profit exactly proportioned to 
the benefit bestowed upon the objects of his care. 


Arr. VIII. Plan of Parliamentary Reform, in the Form of a 
Catechism ; with Reasons for each Article: With an Intro- 
duction, showing the Necessity of Ltadical, and the Inadequacy 
of Moderate Reform. By Jeremy Benruam, Esq. 8vo. 
pp. - London, R. Hunter, 1817. 


IspuTES concerning the right of suffrage were longer un- 
known, and have formed a more inconsiderable subject of 
political discussion in England, than in any other Free State. 
In governments altogether republican, the right of choosing 
lawgivers, or of making laws, and the distribution of political pri- 


vileges among various Magistrates and Councils, form the prin- 
cipal subject of contest between the several orders which com- 
pose the Commonwealth, But in England, which Montesquieu 
called *a Republic disguised as a Monarchy,’ these contests 
were prevented, by the general jealousy directed against the 


r 


dangerous, though necessury power of the Crown. The pecu- 
liar nature of our Constitution for a long time engaged the whole 
force of the Friends of Liberty in struggles against an enemy of 
asingular kind, whom it was necessary always to watch, very of- 
ten to resist, and yet never to destroy—l'rom Henry ILI. to 
George IL]. the grand question depending between the Crown 
and the People, has continued to be, whether the Government 
should be Parliamentary, or administered according to the judg- 
ment of one or more individuals, not amenable to justice, and 
olten not answerable to public opinion, for their counsels and 
measures ?—This question is, in other words, whether Mon- 
tesquicu’s description of our constitution be just,—whether it is 
to be administered on the principles of Popular Government, 
or according to the maxims of an uncontrolled Monarchy? The 
dispute, indeed, has assumed various forms. Sometimes the ve 
ry being of Parliaments was threatened; the Crown sometimes 
encroached on their legislative power, but more frequently sought 
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for pecuniary resources independent of parliamentary grant.— 
These contests were, however, occasional: But one regal pre- 
tension never ceased ; the kings of England always endeavoured 
to maintain their right to follow their own judgment, or that 
of private advisers, in the choice of ministers and measures ; 
whilst the Parliament, seconded by the People, with equal 
constancy maintained that the prerogatives of the Crown, both 
in the choice of its servants, and in every other public act, was 
to be exercised by the advice of the Great Council which con- 
veyed to the Throne the deliberate opinion of the Nation. This 
question arose in the most ancient times of our government. It 
was agitated for ages before those extravagant doctrines of Di- 
vine Right, Passive Obedience, and Indefeasible Inheritance, 
which flourished under the House of Stuart. 

The original dispute has survived these absurdities. It now 
forms the indelible distinction between Whigs and Tories, and 
must continue to keep up similar parties as long as the British 
Constitution exists. In the course of this contest, the power of 
the Purse was the only pacific means, by which the House of 
Commons could establish or defend their authority as lawgivers, 
and their weight as counsellors of the Crown: and hence it has 
arisen that almost all our great disputes have immediately turn- 
ed upon questions of pecuniary supply. On this ground, all the 
battles of Liberty have been fought, from the grant of the Great 
Charter to the declaration of American Independence. 

It was not till after the victory of the Parliament over Charles 
the First, that symptoms of dissatisfaction with the constitution 
of the House of Commons began to manifest themselves. Com- 
plaints of the state of the representation, and projects for its 
amendment, were then employed by the agitators of the Parlia- 
mentary Army as a means of depriving the House of Com- 
mons of the popularity which was its main security against the 
Military Body.—It was on the 20th of January 1649, a few 
days before the death of the King, that the first plan of Parlia- 
mentary Reform was laid before the House of Commons, by 
some officers of the army, under the alluring title of * An 
Agreement of the People.’ It was composed by General Ire- 
ton, a memorable person, of eminent capacity for civil as 
well as military affairs, and who did not declare for a republic 
until he was persuaded that Charles had no intention but ‘ to 
regain by art what he had lost in fight.’ *—In this paper it was 
proposed that the Commonwealth should be governed by a Re- 


* Hutchinson, 293.—For his determination to resist the ambition 
of his father-in-law, Cromwell, see the same excellent work, $25. 
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presentative Assembly of four hundred persons, biennially elect- 
ed, by all housekeepers assessed to the poor—not being servants 
or receiving wages. The smaller boroughs (with some capri- 
cious exceptions) were to be thrown into the counties. ‘The 
cities and more considerable towns, together with the unrepre- 
sented towns of Manchester and Leeds, were to have separate 
representatives. 

This was the first plan of Moderate reform:—and it was 
speedily succeeded by one of a different description. On the 
Ist of May 1649, the Levellers, who were charged with de- 
signs for equalizing property, published, but did not present 
to Parliament, their scheme of Parliamentary Reform, by which 
* all men of the age of twenty-one years, not receiving alms or 
being servants, were, according to natural right, to have a voice 
in the election of Members of a Parliament to be annually 
chosen.’ Thus arose the two systems; of which, the latter is 
the Radical Reform of our times, and the former proposes the 
most extensive of those changes, which are now comprehended 
under the name of Moderate Reform. 

After the defeat of the revolts which followed the manifesto of 
the Levellers, the execution of their ringleaders, and the impri- 
sonment of Overton and Lillburne, their project was speedily 
disregarded, and soon totally forgotten. The plan of Ircton was 
the groundwork on which the Parliament founded that system 
of representation, of which their dispersion by military force 
seems to have prevented the completion. Its principle was 
adopted by Cromwell’s Parliament in 1654, but modified by the 
admission of many of the former boroughs and of the unrepre- 
sented town of Halifax.—The Parliaments were to be trien- 
nial :—Every man who had a real or personal estate of 2007. 
was to vote in counties, in addition to the forty-shilling free- 
holders; and the ancient rights were preserved ‘in cities and 
towns.* His second Parliament were elected according to this 
system, which they did not alter. 

It is somewhat remarkable, that in the thirty succeeding years 
of agitation and change, this subject should have so little occu- 
pied the attention of the great political writers, who, to the dis- 
credit of our age, are now unreasonably and ungratefully under- 
valued. The favourite plan of Milton was, that ‘the Com- 
* monwealth should be ruled by a Senate chosen by the People 


* Mr Hume says, that “an estate of 200/. was necessary to en- 
title any one to vote.’ That this is a mistake, appears from the 
Resolution of that very independent House of Commons, 27th No- 
veinber 1654. 
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€ for life. '—He is very solicitous to provide against ‘a licen- 
* tious and unbridled Democracy, which in the ¢ ancient Repub- 
‘ lies ruined themselves by their own excessive power.’ The pro- 
pensities of the ingenious Harrington were also somewhat aristo- 
cratical. ‘ There is something, Y he si iys, §in the making and 
‘ ruling a Commonwealth, which (though there be great divines, 

s great lawyers, and great men in all professions) seems to be 

* peculiar only to the genius of a Gentleman.’ W het! ier Syd- 
ney preferred a republic to an honest and liberal admini-trat tion 
of the English Government, is a question which cannot be de- 
cided by his resistance to Kings of Stuart character or princi- 
ples. It is at least evident that democracy was not the object 
of his choice; and in his admirable writings we discover strong 
marks of the feelings, and even prejudices, + of his noble de scent. 
The passage in which Mr Locke regrets the state of the repre- 
sentation, affords the most decisive evidence that he contended 
for, or rather suggested, nothing more than the expediency ofa 
moderate reform; “and that he rejected those practical inferences, 
since drawn from the general language i in which both he and 
Sydney had maintained the sacred rights of nations to resist and 
expel tyrants. 

That passage* is a strong authority in favour of moderate Par- 
liamentary Reform. ‘The grievances which he complains of, 
are, unpeopled boroughs, and unrepresented populous towns : 
and his means of reformation consist in the revival of the Royal 
prerogative, of bestowing representation on such towns, as have 
become considerable-— Whether the great philosopher was con- 
sistent with himself, in not patronizing more extensive changes, 

may be a debateable question. That he did not, is most cer- 
tain. The radical reformers cannot appeal to his writings, 


without destroying their authority, by showing that one part of 


them is inconsistent with another. 

The subject of representation was almost unnoticed at the 
Revolution ; and though, after that glorious triumph, the pub- 
lic jealousy, formerly confined to prerogative, began with great 
reason to be directed to the subserviency of Parliament, yet, 
during the fifty years which followed, the expedients proposed 
for the reduction of the growing influence of the Crown, were 
chiefly either an abridgement of the duration of Parliaments, or 


the exclusion of all or of some Placemen from the House of 


Commons. Carte, the Jacobite historian, inveighs against the 
representation of the smaller boroughs, and proposes to allow 
the freeholders of the hundreds to vote in them; both to pro- 


* Locke on Civil Government, B, 2. chap. 13. sec. 157. 
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mote the ascendancy of the smaller landholders who then form- 
ed the strength of his party, and as one of the weapons with 
which Jacobites, in republican disguise, assailed the Government 
estublished at the Revolution. "Two sentences of Hume and 
Blackstone comprehend all that we recollect on this subject 
before the death of George II. 

The dispute with America about the connexion of Taxation 
and Representation, gave 2 new importance to these questions, 
and for the first time re nd ered them the subject of publi c dis- 
cussion. Lord Chatham’s famous speech in 1770, which pro- 
posed § to infuse a new portion of health into the Constitution, ’ 
by an addition to county members, was the first suggestion of 
a specific reform made by a statesman in a place of authori ity.— 
Towards the end of the American war, the Government be- 
came generally unpopular; and its discredit. was justly shared 
by a compliant Parliament. The waste of blood and treasure ; 
the disgrace of our arms; the debility and distraction of our 
councils, were e generally, and not without reason, imputed to 
the restoration of ‘Toryism, and the unconstitutional principles 
which had prevailed from the beginning of the reign. Associa- 
tions for retrenchment and economical reform were adopted in 


the principal counties of Saud and on them, in many places, 


were grafted associations for Parliamentary Reform. 

Projects of moderate reform were approved by Mr Fox, and 
introduced into Parliament by Mr Pitt,—where the ‘y were re- 
jected by small majorities, Th ey were at that time much more 
popular ‘than at any antecedent or subsequien t period, and were 
probably supported | by a majority of those classes, among whom 
the integrity and intelligence of the nation are chie fly to be 
found. 

Then, however, as now, the Whig party were divided on 
this important question, —though they all agreed that the Govern- 
ment ought to be Parli: amentary, and that Parliament ought to 
be, in its feeli ings and princi iples, Popul: w. They had all con- 
curred in the famous resolution of Mr Dunni ing in 1780, * That 
the influence of the Crown has increased, is increasing, and ought 
to be diminished. ’ 

The interest, and charges on the national debt, have, since the 
period of that resolution, been multiplied fourfold. The mili- 
tary, naval, colonial, nnd fiscal establishments have been aug 
mented beyond any former’example. Whether these aug- 
mentations are to be regarded as proofs of the subserviency of 
Parliament, or only as sources of new influence to the Crown, 
it equally follows, that the principle of Mr Dunning’s resolution 
is more strongly applicable to the present state of the kingdom, 
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than it was to that which subsisted forty years ago. That the 
House of Commons has become less popular, and more subser- 
vient to the Crown than the great principles of the Constitution 
require, is indeed a proposition, about which there can be little 
difference of opinion among the ardent and zealous lovers of 
Liberty.* Agreed, however, as the Whigs were, respecting 
the nature, extent, ‘and danger of the distemper, the differed 
as they still unfortunately do, about the efficacy a safety of 
the most celebrated remedies. 

Many of them, persuaded that nothing could counteract the 
influence of the Crown, but a House of Commons formed on 
a wider basis, contended for shorter Parliaments, and more po- 
pular | elections. Others of equal honesty and judgment, were 
of opinion, that short Parliaments would rather increase, than 
diminish the influence of the Crown; and that every change in 
the modes of elections, would prove either insignificant or dan- 
gerous. ‘These differences reappeared when the same questions 
were agitated at the beginning of the French Revolution ; though 
they were soon lost, in the wider differences, respecting measures 
of immediate practice, which followed. As soon as the Revolu- 
tionary war had ceased, which, by dissolving the Whig party, 
had thrown the Dictatorship into the hands of Mr Pitt, the 
greater part of those members of that party, who had been most 
zealous against change, returned to their ‘old friends, and their 
ancient standard, with an eagerness and satisfaction which per- 
fectly proved that the same ste: ady and disinterested principles 
continued to actuate the men, and the families, who, for sixty 
years, had made the only effectual resistance to the power and 
policy of the Court. But they returned, with their opinions 
unehanged on the subject of “Parliament: ary reform, and with 
new claims on the confidence and attachment of their friends. 

No such concurrence in opinion, or numerous support, or 
probability of success, had attended projects of reform, at their 
most favourable period, as to render it possible to make them 
the bond of union of a Parliamentary party. Mr Pitt in pow- 
er, and Mr Fox in opposition, were, on this subject, alike re- 
sisted by the most distinguished of those who supported them on 
all others. Parliamentary parties, indeed, are generally formed, 
to support, or oppose, those ordinary measures of Government, 
in which every man must take a part. They are very much 
affected, by the spirit in which these measures are carried on, 

* See Mr Burke's ‘ Thoughts on the Causes of the present Dis- 
contents ; a work which was, is, and in its general principles, must 
ever continue to be, the creed of English Whigs. 
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and by the character, and general principles of those who con- 
duct them. The same laws may be administered, harshly or 
leniently ; narrowly or liberally. Religious liberty may be pa- 
tronized or discouraged; the Press may be favoured or almost 
annihilated, without any breach, in either case, of the letter of 
the law. A government may be pacifick, or ambitious; frugal 
or prodigal; without passing the limits of its undisputed autho- 
rity. ‘These important differences, depend almost entirely upon 
the habits of thinking and acting of those who conduct public 
affair S. 

To take an obvious example. Of two men whose gencral 
language regarding the British Constitution may be the same, 
one, become habitually fearful of popular tumult, long engaged 
perbaps in active hostility to revolutions originally popuiar, 
and haunted by the remembrance of their atrocities and hor- 
rors, wi'l consent, on the slightest grounds, to the suspension of 
the Hxbeas Corpus :—while another, whose whole habits of 
thinking and fecling lead him to view that sacred right with 
the deepest affection and reverence,—accustomed incessantly to 
coutemplate the miseries which have arisen from its absence in 
other countries, and the enormous abuses which never fail to 
attend its suspension even in our own,—cannot be brought, with- 
out great difficulty, if at all, to take away from the People this 
mosi effectual of all the securities which human wisdom has 
ever devised against oppression. 

The whole difference between these two men, consists in habits 
of thinking and feeling: Yet, on the ascendant enjoyed by the 
one or the other, the character of the Administration must in a 
great measure depend. It is therefore on public, and not on 
ambitious grounds, that English parties are so essentially found- 
ed on personal confidence and attachment.—The cause of Re- 
form must now, as heretofore, be left in Parliament to the judg- 
ment of individuals. It cannot form an article in the original 
contract of any party. It is too great a question, to admit of 
that sacrifice of private judgment, which the principle of party 
requires, and which may be well warranted, in the ordinary 
course of questions relating to the choice of inen and measures. 

It might at first, then, seem that discussions on this subject are, 
for the present at least, rather matters of ingenious speculation, 
than connected with the business and interest of the commu- 
nity. We own that we are of a different opinion.—Sixty years 
ago, the opinion of Parliamentary parties might be said to re- 
present all the opinions of the nation. The case is now mate- 
rially different. The number of those who take an interest in 
political affairs, has increased with a rapidity formerly unknown, 
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‘The Political Public has become not only fur more numerous, 
but more inteiligent, more ardent, more ‘bold, and more active, 
During the last thirty years, its numbers have been increased, 
more perhaps than in any equal period since the Reformation, by 
the diffusion of knowledge, by the pressure of public distress, and 
by the magnitude of revolutions, sufficient to rouse an attention, 
which would have slumbered in the noiseless tenor of cominon 
events. ‘The course of the late general election, has laid open 
much of this important change. It would be a mistake to estimate 
iis extent, by the munber of members whom it lias placed in 
the House of Commons. In ae places, it preserved the old 
members; in others, no popular candidates were to be found, 
only because no one had been sanguine enough to expect such a 
display of popular spirit. In many places it was kept in check by 
OY} ing influence; in some, by respectavle character, 
in has canvassed a county in England, who has not 
litical opin ions have penetr: ated into places where 
sre reached. "Those who think this an evil, and 

bose who think it a good, are perfectly agreed in the fact. 
We need not say ‘that we consitler it as a good. But whe- 
ier if es in the first instance, be productive of unmixt ad- 
intage to pu thlic liberty, will, we think, very much depend on the 
oni ions a rmanently ¢ adopted by the mz ijority of the people, re- 
sp cting some © encral qpentions, and especially those connected 
If these opinions should be irrecon- 
‘ileably rep: ienant to aoae of the educated and propriet: wy class- 
es; if they should be such, as to preclude negociation, and ren- 
der ¢ ompromise impossible; if their plans of reform should be 
considered, by the experienced and instructed, as the road to 
inevitable destruction, the result will certainly be, not only to 
throw discredit upon all measures of reformation, but to endan- 
eer our ancient and hereditary liberties. We shall not only 
pot improve the Constitution ; but we shall hardly preserve it. 
[n most other circumstances, it might be apprehended, that so 
wide a schism in society, such an impassable gulph opened be- 
tween its different classes, would lead to a violent subversion of 
vovermnent. This, how ever, is not the evil which we think in 
this country most probable: But if such a principle as Universal 
Suffrage should once prevail among the laborious classes, a per- 
manent animo sity between opinion and property must be the 
consequence, Prop serty, which has more influence in this coun- 
try than it ever h: di im any other, will commonly prevail. A 
sullen submission is likely, however, to be interrupted by oc- 
casional acts of violence, mere than enough to increase the 
sears and suspicions of the proprietors, until the Government, 
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at their entreaty, shall successively remove every. restraint on 
authority, and all those safe guards of Liberty, which it has taken 
us six centuries to est: ablish. 

Human affairs, it is true, seldom follow that regular course 
which would be previously pointed out by probable reasoning. 
Unloreseen circuinstances open new channels, and stop up the 
old. Opinions, too obstinate to be confuted, are insensibly 
worn out. But though we cannot foresee events, we may, and 
must, both argue and act upon tendencies. Thou, gh, therefore, 
the evils likely to arise from the prevalence of pernicious opi- 
nions will, we trust, be far less than they seem to us capable of 
producing, their tendency will at least justify us, in occusionally 
applying some part of our Review to the consideration of this 
subject. 

As we address ourselves to reasonable minds, in the hope of 
renoving or preventing error, we shall endeavour to do 80, i 
a perfectly dispassionate tone. Of Universal Suffrage itself we 
must speak frankly,—firmly believing, that the adherence of any 
considerable body of the people to it, as ~ *casure of Reform, 
tends te make reformation impossible, and liberty itsel! odious 
and terrible; to raise up a subject of difference between the 
higher and lower classes, about which no concessions, and no 
treaty are practicable; and ultimately to drive the nation to scek 
refuge in absolute government. We must fre ely say what we 
think we shall be able to prove;—but towards its partisans, we 
shall use no weapons, but those of argument. 

With regret we see among their number ingenious and en- 
lightened men, though none indeed who have had political 
experience. ‘The name of Mr Bentham, prefixed to this article 
will be sufficient to preserve our calmness. We highly honour 
his talents and character; and we should be utterly inexcusable, 
if we were not warned against intemperance and personality, by 
the example which a philosopher has unfortunately afforded in 
the volume before us. We feel the less reluctance to select Mr 
Bentham on this eecasion, because his plan of reform is in trut!: 
no other than that of Major Cartw right, transl: ited out of the 
pure and plain English, which is the good Major’s only valu- 
able quality as a writer, into the peculia w language of Mr Ben- 
tham, which his most judicious friends do not consider as his 
strongest part. 

There are many passages, especial] ly of his earlier writings, 
distinguished by signifi cant and forcible language—by a diction 
at once nervous and } precise—which conveys to the minds of his 
readers “ “opinions ae sentiments, with the effect of true clo- 
queyee. But probably from the long habit of writing what he 
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had no intention immediately to publish, he appears to use words 
rather as remembrancers for his own use, than as the means of sig- 
nifying his thoughts to others. The effect has been, a prefusion 
of needless and uncouth terms of art, which may indeed sive his 
wr itings an air of discovery, in the eyes of those to whom specu- 
lation is new, but which, for that reason among others, create 
more than a due prejudice against them, among “the great majo- 
rity of men of sense. 

In discussion with him, we have the advantage of agreeing in 
a common principle. Like him, we consider utility as the test 
of every political institution: He is a greater enemy than we 
are, to those notions of natural right, which usually form so 
Jarge a part of discussions on Reform. We are therefore de- 
livered from the necessity of making any remarks on that part 
of the subject. The falsehood of the doctrine which represents 
Annual Parliaments and Universal Suffrage as the ancient legal 
right of the people of England, has already been proved by hise 
torical demonstration. At all events, the dispute must finally 
be decided by the principle of Utility for though men should 
have a right to Universal Suffrage, it is evident that they ought 
to wave its exercise, if it cannot be exerted without mischief 
to themselves; and though our ancient laws should have esta- 
blished Univ --s! Suffrage, it is equally certain that it ought not 
to be revived, its revival would be injurious to society. 

Before we enter on the argument, we wish to wave all ad- 
vantage, which may be supposed to be possessed by those who 
defend established principles against untried projects. We 
shall compare different plans of representation, as if they were 
for the first time presented to the judgment and choice of a na- 
tion, borrowing no aid from the established system, but the 
experience with which it has supplied us. For that reason, we 
forbear to employ those arguments which have been founded on 
the supposed tendency of Universal Suffrage, to destroy the 
regal and aristocratical parts of the Constitution. ‘The question 
which we are desirous of considering is, whether it would be con 
ducive to the liberties of the people. 

What mode of representation is most likely to secure the li- 
berty, and consequently the happiness, of a community circum- 
stanced like the people of Great Britain?—On the elementary 
part of this great question, it will be sufficient to remind the 
reader of a few undis sputed truths. —The object of Government, 
is security against wrong. Most civilized governments, tolerably 
secure their subject ts against wrong from each other. But to se- 
cure them, by Jaws, against wrong from the Government itself, is 
a problem of a far-more difficult sort, which few nations have at 
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tempted to solve,—and of which it is not so much as pretended 
that, since the beginning of History, more than one or two 
reat states have approached the solution. 

It will be univerally acknowledged, that this approximation 
has never been effected by any other means, than that of a Le- 
islative Assembly, chosen by some considerable portion of the 
Foeple. The direct object of a popular representation, is, that 
one, at least, of the bodies exercising the Legislative Power 
being dependent on the people by election, should have the 
strongest inducement to guard the interests, and to maintain 
the rights of the people. 

For this purpose, it is not sufficient, that they should have 
the same general interests with the people; for every govern- 
ment has, in truth, the same interests with its subjects. It is 
necessary, that the more direct and palpable interest, arising 
from election, should be superadded. In every legislative se- 
nate, the modes of appointment ought to be such, as to secure 
the nomination of members the best qualified, and the most 
disposed, to make laws conducive to the wellbeing of the whole 
community. Ina Representative assembly this condition, though 
absolutely necessary, is not of itself sufficient. To understand 
the principles of its composition thoroughly, we must divide 
the people into classes, and examine the variety of local and 
professional interests of which the general interest is composed. 
Each of these classes must be represented by persons who will 

uard its peculiar interest, whether that interest arises from in- 
Eabiting the same district, or pursuing the same occupation,— 
such as traffic or husbandry, or the useful or ornamental arts. 
The fidelity and zeal of such representatives, are to be secured 
by every provision, which, to a sense of common interest, can 
superadd a fellow-feeling with their constituents. Nor is this 
all—In a great State, even that part of the public interest 
which is common to all classes, is composed of a great variety 
of branches. A statesman should indeed have a comprehen- 
sive view of the whole: But no one man can be skilled in all! 
their particulars. ‘The same education, and the same pursuits, 
which qualify men to understand and regulate some branches, 
disqualify them for others. ‘The Representative assembly must 
therefore contain,—some members peculiarly qualified for dis- 
cussions of the Constitution and the Laws, others for those of 
Foreign Policy ;—some for the respective interests of Agrical- 
ture, Commerce, and Manufactures ;—some for Military affairs 
by sea and land, and some also who. are conversant with the 
colonies and distant possessions of a great empire. It would be 
a mistake to suppose that the place of such representatives could 
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be supplied by witnesses examined on each particular subject. 
Both are not more than sufficient,—skilful witnesses occasionally, 
for the most minnte information,—skilful representatives cons 
tinually, to discover and conduct evidence, to enforce and iltus- 
trate the matters belonging to their department with the weight 
of those who speak on a footing of equality. 

It is obvious, that as long as s this con wosition is insured, it 
is for the present purpose a matter of secondary importance 
whether it be effected by direct or indirect means. To be a 
faithful representative, it is necessary that such an assembly 
should be numerous; that it should learn, fyom experience, the 

movements that agitate multitudes; and that it should be sus- 
ceptible, in no small degree, of the action of those causes 
which sway the thoughts and feclings of assemblies of the peo- 
ple. For the same reason, among others, it is expedient that its 
proceedings should be public ; and the re: asonings on which they 
are founded, submitted to the judgment of mankind. These de- 
mocratical elements are indeed to be tempered and restrained 
by such contrivances as may be necessary to maintain the order 
and independence of deliberation: But, without them, no as- 
sembly, however elected, can truly represent a people. 

Among the objects of representation, two may, in an especial 
manner, deserve observation :—the qui alifications for making good 
Jaws, and those for resisting oppression. Now, the cap: acity of 

an assembly to make good laws, evidently depends en the quantity 
of skill me information of ev ery kind which it possesses. But it 
seems to be advantageous that it should contain a large propor- 
tion of one body of a more neutral and inactive character—not in- 
deed to propose much, but to mediate or arbitrate in the dif- 
ferences between the more busy classes, from whom important 
propositions are to be expected. - ‘The suggestions of every man 
relating to his province, have doubtless a peculiar value: But 
most men imbibe prejudices with their knowledge; and, in the 
struggle of various classes for their conflicting interests, the best 
chance for an approach to right decision, lies in an appeal to 
the largest body of well-educated men, of teisure, large property, 
temperate character, and who are impartial on more subjects 
than any other class of men. An ascendancy, theretore, of land- 
ed proprieters must be considered, on the whole, as a beneficial 
circumstance in a representative body. 

For resistance to oppression, it 1s peculiarly necessary that 
the lower, and, in some places, the lowest classes, should possess 
the right of suffrage. Their rights would otherwise be less pro- 
tected than those of any other class: Tor some. individuals of 
every other class, would generally find adinittance into the Le- 
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islature; or, at least, there is no other class which is not con- 
nected with some of its members. Some sameness of interest, 
and some fellow-feeling, would therefore protect every other 
class, even if not directly represented. But in the uneducated 
classes, none can either sit in a representative assembly, or be 
connected on an equal footing with its members. The right of 
suffrage, therefore, is the only means by which they can “make 
their voice heard in its deliberations. They also often send to 
a representative assembly, members whose character is an im- 
portant element in its composition. Men of popular talents, 
principles, and feelings ; quick in suspecting oppression ; bold in 
resisting it; not thinking fuvourably of the powerful; listening, 
almost with credulity, to the complaints of the humble and the 
feeble ; and impelled by ambition, where they are not prompt- 
ed by generosity, to be the chi ampions of the ‘defenceless. It is 
nothing to say, that such men require to be checked and re- 
strained by others of a different character. ‘This may be truly 
said of every other class. It is to no purpose to observe, that 
an assembly exclusively composed of them, would be ill fitted 
for the duties of legislation. For the same observation would 
be perfectly applic: able to any other of those bodies which make 
useful parts of a mixed and various assembly. 

In all political institutions, it is a fortunate circumstance, 
when legal power is bestowed on those who already possess a 
natural influence and ascendant over their fellow-citizens.— 
Wherever, indeed, the circumstances of socicty, and the ap- 
pointments of law, are in this respect completely at variance, 
submission can hardly be maintained without the odious and 
precarious means of force and fear. Where law and nature 
coincide, government is most secure; and the people may be 
most free. But in a representative assembly, which exercises 
directly no power, and of which the members are too numer- 
ous to derive much individual consequence from their stations, 
the security and importance of the body, more than in any other 
case, depend on the natural influence of those who compose it. 
In this respect, talent atid skill, besides their direct utility, have 
a secondary value of no small importance. Together with the 
other circumstances which command respect .or attachment 
among men—with popularity, with fame, w hee with 
liberal education and condition—they form a body of strength, 
which no law could give or take away. As far as an assembly 
is deprived of any of these natural principles of authority, so 
fur it is weakened, both for the purpose of resisting the usurpa- 
tions of government, and of maintaining the order of society. 

VOL. XXXII. NO. G1. M 
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An Elective system tends also,.in other material respects, te 
secure that free government, of which it is the most essential mem- 
ber. As it calls some of almost every class-of- men, to share in 
legislative power, and’many of all classes:to exercise the high- 
est franchises, it engages the pride, the honour, and the private 
interest as well.asthe ee of every part of the commu- 
nity, in defence of the Constitution. Every noble sentiment, 
every reascnable consideration, every petty vanity, and every 
contemptible folly, are made to contribute towards its security, 
‘The performance of some of its functions,. becomes past. of the 
ordinary habits of bodies of men numerous enough to. spread 
their feelings over great part of a nation. 

Popular represent ition thus, in various ways,. tends to make 
governments good, and to make good governments secure.— 
These are its primary advantages :. But free, that is, just govern- 
ments, tend to make men more intelligent, more honest, more 
brave, more generous. Liberty is the parent of genius, the 
nurse of reason, the inspirer of that valour which makes nations 
secure and powerful; the incentive to that activity and enter- 
prise to which they owe wealth and splendour ; ; the school of 
those principles of hum: anity and justice which bestow an un- 
speckably greater happiness, than any of the outward advantages 
of which: th 1ey are the chief. sources,. and the sole guardia ms. 

These effects of free government on the character of a peo- 
ple, may, in one sense,- be called indirect and secondary ; but 
they are not the less to be considered as among its greatest 
blessings: and it is scarcely necessary to observe, how much 
they tend to enlarge and mannan the liberty from whieli they 
spring... But their effect will perhaps be better shown by a more 
particular view of the influence of popular elections-on ‘the cha- 
racter of the different classes of the community. 

To begin with the higher classes. —The English Nobility,.who 
are blended with the gentry by imperceptible shades, are the 
most opu! lent and powerful order of men in E urope. ‘They are 
comparatively a small body, who unite great legal privileges 
with ample possessions, and names both of recent renown and 
historical glory. They have attained almost all the objects of 
human pursuit. They are surrounded with every circumstance 
which might seem likely to fill them with arrogance, to teach 
them to scorn. their inferiors,—and might naturally be sup- 
posed to extinguish enterprise, and to, lull every power of the 
understanding to sleep. What has preserved their character ?—- 
what nukes them capable of serving or adorning their country 
as orators and poets, men of letters and men of business, in as 
great 2 proportion as in any equal number of the best educat- 
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ed classes of their countrymen? Surely only one solution can 
be given of these phenomen: a, pec uliar to our own country. 
Where all the ordinary incentives to action are withdrawn, 2 
free constitution excites it, by presenting Political Power as a new 
object of pursuit. By rendering that power in a great degree de- 
pendent on popular favour, it compels the highest to treat their 
fellow-creatures with decency and courtesy; and dlisposes the 
best of them to feel, that interiors in station m: ry be superiors in 
worth, as they are equals in right. Hence chiefly arises that 
useful preference for country life, which distinguishes the English 
gentry trom that of other nations. In despotic countries they 
flock to the Court, where all their hopes are fixed. But here, 
as they have much to hope from the people, they must culti- 
vate the esteem, and even court the favour of their own natural 
dependants. They are quickened in the pursuit of ambition, 
by the rivalship of that enterprising talent, which is stimulated 
by more urgent motives. ‘These dispositions and manners have 
become, in some measure, independent of the causes which ori- 
ginally produced them ; and extend to man y on whom these 
causes could have little operation. In a great body, we must 
allow for every variety of form and degree. It is sufficient that 
a system of extensive ‘popul: iv representation has, in a course of 
time, produce xd this general character, and that the English De- 
mocracy is the true preservative of the talents and virtues of the 
Aristocracy. 

The effects of the Elective franchise upon the humbler classes, 
are, if possible, still more obvious and important. By it the 
peasant is taught to ‘ venerate himself as man;’ to employ 
his thoughts, at least occasionally, upon high matters; to me- 
ditate on the same subjects with the wise and the great; to 
enlarge his feelings beyond the circle of his narrow concerns ; 
to sy mpathize, however irregularly, with great bodies of his 
fellow-creatures; and sometimes to do acts which he may re- 
gard as contributing directly to the welfare of his country. 
Much of this good tendency is doubtless counteracted by other 
circumstances. ‘The outward jorm is often ridiculous or odious. 


* To be quite correct, we must remind the reader, that we speak 
of the character of the whole body, composed, as it is, of a small 
number. In a body like the F rench noblesse, amounting perhaps to 
a hundred thousand, many of whom were acted upon by the strongest 
stimulants of necessity ; and, in a country of such ‘diffused intelligence 
as France, it would have been a miracle if many had not risen to 
eminence in the state, and in letters, as well as in their natural pro« 
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The judgments of the multitude are never exact, and their feel- 
ings often grossly misapplied : but, after all possible deductions, 
gr eat benefits must remain. ‘The important object is, that they 
should think and feel ;—that they should contemplate extensive 
consequences as capable of arising from their own actions, and 
thus gradually become conscious of the moral dignity of their 
nature. Among the very lowest classes, where the disorders of 
election are the most offensive, the moral importance of the Elec- 

tive franchise is, in some respects, the greatest. As individuals, 
they feel themselves of no consequence e ;—hence, in part, arises 
their love of numerous assemblies, the only scenes in which the 
poor feel their importance. Brought together for elections, 
their tumultuary disposition, which is little else than a desire to 
display their short-lived consequence, is gratified at the expense 
of inconsiderable evils. It is useful that the pride of the high- 
est should be made occasionally to bend before them ; that the 
greatest objects of ambition should be partly at their disposal : 

Tt teaches them to feel that they also are men. It is to the ex- 
ercise of this franchise, by some bodies of our lowest classes, 
that we are to ascribe that sense of equality—that jealousy of 
right—that grave independence, and calm pride, which has 
been observed by foreigners as marking the deportment of Eng- 
lishmen. 

By thus laying open some of the particular modes in which 
represent: ition produces its advantages to the whole community, 
and to its separate classes, we hope that we have contributed 
somewhat to the right decision of the practical question which 
now presents itself to our view.—Systems of election may be of 
very various kinds. The right of suffrage may be limited, or 
universal ; it m: ry be secretly, or openly “exercised ; the repre- 
sentatives may be directly, or indirectly, chosen by the people ; 
and where a qualification is necessary, it may be uniform, or it 
may vary in different places. A variety of rights of suffrage 
is the pr ‘inciple of the English representation. —In the reign ‘ot 
Edward the First, as much as in the present moment, the 
Members for counties were chosen by freeholders ; and those for 
' cities and towns by freemen, burgage tenants, householders or 
freeholders. Now, we prefer this general principle of our re- 
presentation to any uniform right of suffrage ; though we think 
that, in the present state of things, there are many particulars 
which, according to that principle, ought to be amended. Our 
reasons for this. preference are shortly these—Every uniform 
system which seriously differs from universal suffi: age, must be 
founded on such a qualification, as to take away ‘the Elective 
franchise from those portions of the inferior classes who now en- 
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joy it. Even the condition of paying direct taxes, would dis- 
franchise many. The only reasonable ground, on which an 
uniform qui alification of property could be founded, would be 
its tendency to secure the independence of the voter; but it is 
evident that such a principle, if pursued to its proper conse- 
quences, would disfranchise great multitudes of the present elec- 
tors. After what we have already said, on the general subject 
of representation, it is needless for us to add, that we should 
consider such a disfranchisement as a most pernicious mutilation 
of the representative system, It has already been seen, how 
much, in our opinion, the per composition of the House of 
Commons, the justice of the government and the morality of 
the people, depend upon the elections which would be thus sa- 
crificed, 

This tendency of an uniform qualification, i is visible in the new 
French system. ‘The qualification for the electors, is the annual 
payment ‘of direct taxes to the amount of about 12/. When the 
wealth of the two countries is compared, it will be apparent that, 
in this country, such a system would be thought a mere aristocra- 
cy. In France, the result is a body of 100,000 electors: + and 
in the situation and temper of the F ‘rench nation, such a scheme 
of representation may be eligible. But we mention it only as 
an example, that every uniform qualification, which is not alto- 
gether illusory, must incline towards independent property, as 
heing the only ground on which it can rest. The reform of 
Cromwell had the same aristocratical character, though in a 
far less degree. It nearly excluded what is called the popu- 
lace ; and, for that reason, is commended by the most sagacious * 
of our Tory writers. An uniform qualification, in short, must be 
so high as to exclude true popular election, or so low, as to be 
liable to most of the objections which we shall presently offer 
against Universal Suffrage. It seems difficult to conceive how it 
could be so adjusted, as not cither to impair the spirit of liberty, 
or to expose the quict of society to continual hazard. 

Our next objection to unifomity, i is, that it exposes the differ- 
ence between the proprietors and ‘the indigent, in a way offensive 
and degrading to the feelings of the latter. ‘The difference itself 
is indeed real, and cannot be removed; but in our present sys- 
tem, it is disguised under a great variety of usages: It is far 
from uniformly regulating the franchise, and, even where it 
does, this invidious distinction is not held out in its naked form. 


+ The population of France is now estimated at twenty-nine mil- 
lions and a half. 
* Clarendon, Hume, &c. 
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—No broad line of demarcation is drawn between the electors 
and the non-electors, disposing them to mutual animosity, and 
either degrading the latter class, or provoking them to danger- 
ous excesses. It is something, also, that the system of various 
rights does not constantly thrust forward that qualification of 
property, which, in its undisguised state, may be thought to 
teach the pe ple too exclusive a regard for we: alth. 

This variety, by giving a very great weight to property in 
some anetoue “Gnallon us safely to allow al “almost unbounded 
scope to popular feeling in others. While some have fallen under 
the influence of a few great proprietors, others border on univer- 
sal suffrage. All the intermediate varieties, and all their possible 
combinations, find their place. Let the reader seriously reflect 
how all the sorts of men, who are necessary component parts 
of a good House of Commons, could on any other scheme find 
their way to it. We have already sufficiently animadverted on 
the mischief of excluding popular ‘leaders. Would there be no 
mischief, in excluding those important classes of men, whose 
ecbaracter unfits them for success In a canvass, or whose fortune 
may be unequal to the expense of a contest? A representative 
assembly, clected by a low uniform qualification, would fluctuate 
between country gentlemen and demagogues. Elected on a 
high qualification, it would probably exhibit an unequal con- 
test between landhok lers and courtiers. All other interests 
would, on either system, be unprotected. No other class would 
contribute its contingent of skill and kno »wledge, to aid the de- 
liberations of the Legislature. 

The founders of new commonwealths must, we confess, act 
upon some uniform principle. A builder can seldom imitate, with 
success, all the fantastic but picturesque and comfortable ir- 
regularities, of an old mansion, which through a course of ages 
has been repaired, enlarged, and altered, according to the plea- 
sure of various owners. ‘This is one of the many disadvantages 
attendant on the lawgivers cf infant states. Something, per- 
haps, by great skill and caution, they might do; but their wis- 
dom is most shown, after guarding the great principles of Li- 
berty, by leaving time to do the rest. 

‘Though we are satisfied, by the above and by many other con- 
siderations, that we ought not to exchange our diversified elec- 
tions for any general  qualific catio ny We certainly consider Universal 


Suttrage as beyond cak ion more mischievous than any other 


. 


pnif orm n ris ah it The reasons W hich make it en to liberty, 


the 1¢ lower classes, be not in the le ast view req juire th: at it should 
be conlerred cn a all lt is necessary to their security from 
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oppression, that the whole class should have some representa- 
tives; butas their interest is everywhere the same, representatives 
clected by one body of them, are necessarily the guardians of 
the rights of all. The great object of representation for them, 
is to be protected against violence and:cruelty. Sympathy with 
suficring, and indignation against cruelty, are easily excited in 
numerous assemblies, and must either be felt or assumed by all 
their members. Popular elections gencrally ensure the return 
of some men, who shrink from no appeal, however invidious, 
on behalf of the oppressed. We must again repeat, that we 
consider such men as invaluable members of a House of Com- 
mons ;—perhaps their number is at present too small. What 
we now maintain is, that, though elected by one place, they are 
in truth the representatives of the same sort of people in other 
places. ‘Their number must be limited, unless we are willing to 
exclude other interests, and to-sacrifice other most important 
objects of representation. 

The exercise of the Elective franchise by some of the laberieus 
classes, betters the character, raises the spirit, and enhances the 
consequence of all. An English farmer or artisan is more high- 
spirited and independent, than the same classes in despotic 
countries ; but nobotly has ever observed that there is in a 
Jand a like difference between the husbandman and mechanic— 
who have votes, and who have net. ‘The exclusion of the class 
degrades the whole; but the admission of a part bestows on 
the whole a sense of importance, and a hold on the estima- 
tion of their superiors. It must be admitted, that a small in- 
fusion of popular election would not produce these effects. 
Whatever might seem to be the accidental privilege of a few, 
would have no influence on the rank of their fellows. It must 
be considerable—and, what is perhaps still more necessary, 
it must be conspicuous—and forced on the attention by the 
circumstances which excite the feelings, and strike the imagi- 
nation of mankind. ‘The value of external dignity is not alto- 
gether confined to kings or -senates. ‘The people also have 
their majesty; and they too ought to display their importance 
in the exercise of their rights. 

It is said, says Mr Horne ‘Tooke in his Letter to Lord Ash- 
burton— 

* That * the all of one man is as dear to him, as the all of another 
man is to that other.” But, my Lord, this maxim will not hold by 
any means; for a small all is not, for very good reasons, so dear as.a 
great all. A small all may be lost and easily regained ; it may very 
often, and with great wisdom, be risqued for the chance of a great- 
er; it may be so small, as to be little or not at all worth defending 
wr caring for, bit eo qui zonam perdidit. But a large all can never 
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be recovered : It has been amassing and accumulating, perhaps, from 
father to son for many generations; or it has been the product of a 
long life of industry and talents; or the consequence of some cir- 
cumstance which will never return. But I am sure I need not dwell 
upon this. Without placing the extremes of fortune in array against 
each other, every man whose all has varied at different periods of his 
life, can speak for himself, and say, whether the dearness in which 
he held these different alls was equal. The lowest order of men con- 
sume their all daily, as fast as they acquire it. 

‘ My Lord, justice and policy require that benefit and burthen, 
that the share of power, and the share of contribution to that power, 
should be as nearly proportioned as possible. If aristocracy will 
have all power, they are tyrants, and unjust to the people; because 
aristocracy alone does not bear the whole burthen. If the smallest 
individual of the people contends to be equal in power to the greatest 
individual, he too is, in his turn, unjust in his demands ; for his bur- 
then and contribution are not equal. 

‘ Hitherto, my Lord, I have only argued against the equality ;—I 
shall now venture to speak against the universality, of representation, 
or of a share in the government; for the terms amount to the same, 
Freedom and security ought surely to be equal and universal. But, 
my Lord, I am not at all backward to contend, that some of the 
members of a society may be free and secure, without having a share 
in the government. The happiness and freedom, and security of the 
whole, may even be advanced by the exclusion of some, not from 
freedom and security, but from a share in the government. My 
Lord, extreme misery, extreme dependence, extreme ignorance, ex- 
treme selfishness (I mean that mistaken selfishness which excludes 
all public sense), all these are just and proper causes of exclusion 
from a share in the government, as well as extreme criminality, which 
is admitted to exclude ; for thither they all tend, and there they fre- 
quently finish. ’ 

The question between us and Mr Bentham is, whether all in- 
terests will be best protected, where the representatives are chos- 
en by all men,—or where they are elected by considerable pors 
tions only, of all classes of men. ‘This question will perhaps be 
more clearly answered by setting out from examples, than from 
general reasonings. If we suppose Ireland to be an independent 
state, governed by its former House of Commons, it will at once 
be admitted, that no shadow of just government existed, where 
the Legislature were the enemies, instead of being the protectors 
of the Catholics, who formed a great class in the community. 
That this evil was most cruelly aggravated by the numbers of 
the oppressed, is true. But, will it be contended, that such a 
government was unjust, only because the Catholics were a majo- 
rity? We have only then to suppose the case reversed ;—that the 
Catholics were to assume the whole power, and to retaliate upon 
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the Protestants, by excluding them from all political privilege. 
Would this be a just or equal government? ‘That will hardly 
be avowed. But what would be the effect of est: iblishing Uni- 
versal Suffrage in Ireland? It would be, to do that in sub- 
stance, which no man would propose in form. ‘The Catholics, 
forming four-fifths of the population, would, as far as depends on 
laws, possess the whole authority of the State. Such a govern- 
ment, instead of protecting all interests, would be founded in 
hostility to that which is the second interest in numbers, and in 
many respects the first. ‘The oppressors and the oppressed would, 
indeed, change places. We Teabd have Catholic tyrants, and 
Protestant slaves :—But our only consolation would be, that the 
island would contain more ty rants, and fewer slaves. 

If there be persons who believe that majorities have any power 
over the eternal principles of justice, or that numbers can in the 
least degree affect the difference between right and wrong, it 
would be vain for us to argue against those with whom we noe 
no principles in common. ‘To all others it must be apparent, 
that a representation of classes might possibly be so framed as 
to secure both jinterests; but that a representation of numbers 
must enslave the Protestant minority. ‘That the mejority of a 
people may be a tyrant es much as one or a few, is most appa 
rent in the cases where a state is divided, by conspicuous marks, 
into a permanent majority and minority. Till the principles of 
Toleration be universally telt, as well as acknowledged, Religion 
will form one of these cases. ‘Till reason and morality be far 
more widely diffused than they are, the outward distinctions of 
colour and feature will form another, more pernicious, and less 
capable of remedy. Does any man doubt, tnat the establish- 
ment of Universal Suffrage, among emanc ipated slaves, would 
be only another word tor “the oppression, if not the destruction, 
of their former masters? But is slavery itself really more unjust, 
where the slaves are a majority, than where they are a mino- 
rity ? or may it not be said, on the contrary, that to hold men 
in sh: avery is most inexcusable, where society is not built on that 
unfortunate foundation, where the supposed loss of their labour 
would be an inconsiderable evil, and where no danger could be 
pretended from their manunission 2? Is it not apparent, that 
the lower the right of suffrage descends in a country, where 
the whites are the majority, the more crucl would be the op- 
pression of the enslaved minority? An aristocratical legisla- 
ture might consider, with some impartiality, the disputes of 
the free and of the servile labourers; but a body, influenced 
chiefly by the first of these rival classes, must be the oppressors 
of the latter. 
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‘These, it may be said, are extreme cases:—They are selected 
for that reason. But the principle which they strikingly illus- 
trate, will, on a very little reflection, be found applicable in some 
degree to all communities of men. 

The labouring classes are in every country a perpetual ma- 

jority. ‘The diffusion of education will doubtless raise their 
tninds, and throw open prizes for the ambition of a few, which 
will spread both activity and content among the rest. But in 
thc present state of the population and territory of Kuropean 
countries, the majority of men must earn their subsistence by daily 
labour. Notwithstanding local differences, persons in this situa- 
tion have a general resemblance of character, and sameness of in- 
terest. Their interest, or what they think their interest, may be at 
variance with the real or supposed interests of the higher orders. 
If they are considered as forming, in this respect, one class of 
nociety, a share in representation may be allotted to them, suf- 
ficient to protect their interest, compatible with the equal pro- 
zection of the interests of all other classes, and regulated by a 
due regard to all the qualities which are required in a well- 
compo sed | legislative assembly. But, if represent: ition be pro- 
portioned to numbers alone, every other interest in society is 

a at the disposal of the mu ltitude. No other class can be 
effectually represented; no other class can have a political security 
for justice; no other can have any weight in the deliberations 
of the Legislature. No talents, no attainments, but such as 
vecommend men to the favour of the multitude, can have any 
atminion into it. A representation so constituted, would pro- 
duce the same practical effects, as if every man whose income 
was above a certain amount, were excluded from the right of 
voting. I: is of litthe moment to the proprietors, whether they 
be distranchised, or doomed, in every electie™. to form a hope- 
ess minority. 

Nor is this all. A representation, founded on numbers only, 
would be productive of gross inequality in that very class te 
which all others are sacrificed. ‘The difference between the 
people of the country and those of towns, is attended with con- 
sequences which no contrivance of law can obviate. ‘Towns 
are the nursery of political feeling. The frequency of meet- 
ing, the warmth of discussion, the variety of pursuit, the rival- 
ship of interest, the opportunities of information, even the 
fluctuations and extremes of fortune, direct the minds of their 
inhabitants to public concerns, and render them the seats of 
republican governments, or the preservers of liberty in mo 
narchics. But if this difference be considerable among edu- 
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cated men, it seems immeasurable when we contemplate its ef- 
fects on the more numerous classes. Among them, no strong 
public sentiment can be kept up without numerous meetings. 
It is chiefly when they are animated by a view of their own 
strength and numbers,—when they are stimulated by an elo- 
quence suited to their charé rcter,—and when the passions of each 
are strengthened by the like emotions of the multitude which 
surround him, that the thoughts of such men are directed to 
subjects so far from their common callings as the concerns of 
the commonwealth. All these aids are necessarily wanting to 
the dispersed inhabitants of the country, whose frequent meet 
ings are rendered impossible by distance and poverty ; who 
have few opportunities of being excited by discussion or deela- 
mation, and very imperfect means of correspondence or con- 
cert with those at a distance. 

An agricultural people is generally submissive to the laws, 
and observant of the ordinary duties of life, —but stationary and 
stagnant, without the enterprise which is the source of improve- 
ment, and the public spirit which preserves liberty. If the 
whole politics al power of the State, therefore, were thrown into 
the hands of the lowest classes, it would be really exercised only 
by the towns. About two-clevenths of the people of England, 
inhabit towns which have a population of ten thousand souls 
or upwards. <A bedy so large, strengthened by union,. disci- 
pline, and spirit, would without difficulty domineer over the 
lifeless and scattered peasants. In towns, “the lower part of the 
middle classes are sometimes tame; while the lowest class are 
always susceptible of animation. But the small freeholders, 
and considerable farmers, acquire an independence from their 
position, which makes them very capable of public spirit.— 

Vhile the classes below them are incapable of being perma- 
nently rendered active elements in any political combination, 
the dead weight of their formal suffrages would only oppress 
the independent votes of their superiors. All active talent 
would, in such a case, fly to the towns, where alone its power 
could be felt. .The chdice of the country would be dictated 
by the cry of the towns, wherever it was thought worth while 
to take it from the quict influence of the resident proprietors. 
The country itself would be divided into a number of pro- 
vinces, dependent on the democracies of the towns. Perhaps 
the only contrivance, whieh can in any considerable degree re- 
medy the political inferiority of the inhabitants of the country 
to those of towns, has been adopted in the English Constitu- 
tien, which, while 't it secures an ascendant of landholders in the 
Legislature, places the disposal of its most honoured and en- 
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vied seats in the hands of the lowest classes among the agricul- 
tural population, who are capable of employing the right of 
suffrage with spirit and effect. 

‘They who think representation chiefly valuable, because whole 
nations cannot meet to deliberate in one place, have formed a 
very low notion of this great improvement. It is not a con- 
trivance for conveniently collecting or blindly executing all the 
pernicious and unjust resolutions of ignorant multitudes. To 
correct the faults of democratical government, is a still more 
important object of representation, than to extend the sphere 
to which that government may be applied. It balances the 
power of the multitude by the influence of other classes; it 
substitutes skilful lawgivers for those who are utterly incapable 
of any legislative function ; and it continues the trust long enough 
to guard the Legislature from the temporary delusions of the 
people. By a system of Universal Suffrage and Annual Elec- 
tions, all these temperaments would be destroyed. The effect 
of crowded population in increasing the intensity and activity 
of the political passions, is extremely accelerated in cities of the 
first class. ‘The population of London and its environs is nearly 
equal to that of all other townsin England of or above ten thou- 
sand souls. According to the principle of Universal Suffrage, 
it would contain abaqut two hundred and fifty thousand electors ; 
and send fifty-five members to Parliament. This electoral ar- 
my would be occupied for the whole year in election or canvass, 
or in the endless animosities in which both would be fertile. A 
hundred eandidates for their suffrages would be daily employed 
in inflaming their passions. No time for deliberation ; no inter- 
val of repose in which inflamed passions might subside, could 
exist. ‘The representatives would naturally be the most dar- 
ing, and, for their purposes, the ablest of their body. They 
must lead or overawe the Legislature. Every transient delusion, 
or momentary phrensy of which a multitude is susceptible, must 
rush with unresisted violence into the representative body. 
Such a representation would differ in no beneficial respect from 
the wildest democracy. It would be democracy clothed in a 
specious disguise, and armed with morc effective instruments 
of oppression,—but not wiser or more just than the democracies 
of old, which Hobbes called * an aristocracy of orators, some- 
times interrupted by the monarchy of a single orator.’ 

It may be said that such reasonings suppose the absence of 
those moral restraints of property and opinion which would 
temper the exercise of this, as well as of every other kind of 
suffrage. Landholders would still influence their tenants— 
farmers their labourers, artisans and manufacturers those whom 
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they employ :—property would still retain its power over those 
who depend on the proprietor. 

To this statement we in some respects accede,—and on it we 
build our last and most conclusive argument against Universal 
Suffrage. It is true, that in very quiet times a ‘nultiplication ot 
dependent voters would only augment the influence of wealth. 
If votes were bestowed on every private soldier, the effect would 
be only to give a thousand votes to the commanding officer 
who marched his battalion to the poll. Whenever the people 
felt little interest in public affairs, the same power would be 
exercised by every master through his dependants. The traders 
who employ many labourers in great cities would possess the 
highest power;—the great consumers and landholders would 
engross the remainder ;—the rest of the people would be in- 
significant. As the multitude is composed of those indivi- 
duals who are most incapable of fixed opinions, and as they are, 
in their collective capacity, peculiarly alive to present impulse, 
there is no vice to whieh they are so liable as inconstancy. Their 
passions are quickly worn out by their own violence. ‘They 
become weary of the excesses into which they were plunged. 
Lassitude and indifference succeed to their fury, and are pro- 
portioned to its violence. They abandon public affairs to any 
hand disposed to guide them. They give up their favourite 
measures to reprobation, and their darling leaders to destruc- 
tion. Their acclamations are often as loud around the scaffold 
of the demagogue, as around his triumphal car. 

Under the Elective system, against which we now argue, the 
opposite evils of too much strengthening wealth, and too much 
subjecting property tothe multitude, are likely, by turns, to pre- 
vail. In either case, it may be observed that the power of the 
middle classes would be annihilated. Society, on such a sys- 
tem, would exhibit a series of alternate fits of phrensy and ‘le- 
thargy. When the people were naturally disposed to violence, 
the mode of election would inflame it to madness. When they 
were too much inclined of themselves to listlessness and apathy, 
it world lull them to sleep. In these, as in every other respect, 
it is’ ‘ye reverse of a wisely constituted representation, which ir 
a restraint on the people in times of heat, and a stimulant to 
their sluggishness wheu they would otherwise fall into torpor. 
This even and steady interest in public concerns, is impossible 
on a scheme which, in every case, would aggravate the predo- 
minant excess. 

It must never be forgotten, that the whole proprietary body 
must be in a state of permanent conspir: acy agi inst an extreme de- 
mocracy. They are the natural enemies “ol a constitution, which 
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grants them no power and no safety. Though property is of- 
ten borne down by the torrent of popular tyranny, yet ic has 
many ch:mces of prevailing at last. Proprietors have steadi- 
ness, Vigilance, concert, secrecy, and, if ne red be, dissimulation. 
Thev vield to the storm :—the y regain their natural ascendant 
in the calm. Not content with persuading the people to submit 
to salutary restraints, they usually betray than, by insensible 
degrees, into absolute submission, 

If the Commenwealth does not take this road to slavery, there 

are many paths that lead to that state of perdition. A erm 
gogue scizes on that despx tic power for himself, which he for 
long time had ex: ised in the name of his faction. A or 
rious General ai his army to enslave their country; and both 
these candidates for tyranny too olten find auxiliaries in those 
classes of society who are at length brought to. regard absolute 
monarchy as an asylum; for, wherever property is not allowed 

a great weight in a free state, it will destroy liberty. In either 
case, too, the inconstant rabble follow their leader with as loud 
accla mations to the Dictator’s seat, as when he led them against 
the Senate. They delight in the power of him who scems to 
be their own work. The history of popular clamour, even in 
England, is enough to show that it is easy sometimes to work 

the pepulace into ‘a sedition for slavery.’ 

These obvious consequences have disposed most advocates of 
Universal Suffrage to propose its combination with some other 
ingredients, by which, they tell us, that the poison will be con- 
verted into a remedy. The composition now most in vogue is 
its union with a Ballot. Before we proceed to the consideration 
of that pro posal, we shall bestow a few words on some other 
plans which have been adopted or propose ed, to render uniform 
popular election consistent with public quict. The most re- 
markable of these are that of Mr Hume, where the freeholders 
and the inhabitants assessed to the poor, elect those who are 
to name the members of the Supreme Council ;—that lately 
proposed in France, where a popular body would propose can- 
didates, from whom a small number of the most considerable 
proprictors wo uld select the representatives ;—and the singular 
plan of Mr Horne Tooke, which proposed to give the right of 
voting to all persons rated to the land-tax or parish-rates at 
21, 2s. per annum, on condition of their paying to the public 
2/1. 2s. at the time of voting; but provid ng, that if the number 
of voters in any district fell short of four thousand, every man 
rated at 20/. per annum might give a second vote, on again 
paying the same sum; and ane the same provision, in case of 
the same failure, for third, fourth, fifth, &c, votes for every ad- 
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ditional 1002. at'which the voter is rated, till the number of 
four thousand votes for the district should be completed. 

This plan of Mr Tooke is an ingenious stratagem for aug- 
menting the power of wealth, under pretence of bestowing suf- 
frage almost universally. To that of Mr Hume it is a decisive 
objection, that it leaves to the people only those subordinate 
elections which would excite no interest in their mindy and 

would consequently fail in attaining one of the principal objects 
of popular elections. All schemes for separating the proposi- 
tion of candidates for public office from the choice of the offi- 
cers, become in practice a power of nomination in the propos- 
ers. It is easy to leave no choice to the electors, by coupling 
the favoured candidates with none but such as are absolutely 
ineligible. Yet one reasonable object is common to these pro- 
jects. They all aim at subjecting elections to the } joint influence 
of property and popularity. In none of them is overlooked the 
grand principle of equally securing all orders of men, and in- 
teresting all in the maintenance of the Constitution. It is possi- 
ble that. any of them might be in some measure effectual; but 
it would be an act of mere wantonness in ws to make the expe- 
viment. By that variety of rights of suffrage which seems so 
fantastic, the English Constitution has provided for the union of 
the principles of property and popularity, in a manner much 
more effectual than those which the most celebrated theorists 
have imagined. Of the three, perhaps the least. unpromising 
is that of Mr ‘Tooke, because it wproaches nearest to the forms 
of public and truly popular elections. 

In the system now established in France, where the right of 
suffrage is confined to those who pay direct taxes amounting to 
twelve pounds by the year, the object is evidently to vest the 
w hole power in the hands of the middling classes, The Royal- 

ists, who are still proprietors of the greatest estates in the kmg- 
dom, would have preterred a greater extension of suffrage, in or- 
der to multiply the vetes of their de pendants. But, as the subdi- 
vision of forteited estates has: cr wn «ta numerous body of small 
land-owners, who are deeply interested in maintaining the new 
institutions, the lay, which gives them almost the w hole elective 
power, may on that account be approved as politic. As a ge- 
neral regulation, it is very objectionable. 

If we were compelled to confine all elective influence to one or- 
der, we must indeed vest it in the middling classes; both because 
they possess the largest share of sense and virtue, and because they 
have the most numerous connexions of interest with the other 
parts of society. It is right that they should have a preponder- 
ating influence, because they are likely to make the best choice. 
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But that is not the sole object of representation ; and, if it were, 
there are not wanting circumstances which render it unfit that 
they should engross the whole influence. Per haps there never 
was a time or country in which the middling classes were of a 
character so respect: able and i improving as they are at this day 
in Great Britain; but it unfortunately happens, that this sound 
and pure body have more to hope from the favour of Govern- 
ment, than any other part of the nation. The higher classes 
may, if they please, be independent of its influence. ‘The lower 
are almost below its direct action. On the middling classes, it 
acts with concentrated and unbroken force. Independent of 
that local consideration, the virtues of that excellent class are 
generally of a circumspect nature, and apt to degenerate into 
timidity. ‘They have little of that political boldness which some- 
times belongs to commanding fortune, and often, in too great a 
degree, to ‘thoughtless poverty. ‘They require encouragement 
and guidance from higher les aders; and hip need excitement 
from the numbers and even turbulence of their inferiors. The 
end of representation is not a medium between wealth and num- 
bers, but a combination of the influence of both. It is the re- 
sult of the separate action of great property, of deliberate opi- 
nion, and of popular spirit, on different parts of the political 
system. 

That principle of representation, ’ said Mr Fox, * is the 
best which calls into activity the greatest number of independ- 
ent votes, and excludes those whose condition takes from them 
the powers of deliberation.’ But even this principle, true in 
general, cannot be universally applied. Many who are neither 
independent nor capable of deliberation, are at present rightly 
vested with the elective franchise,—not because they are quali- 
fied to make a good general choice of members,—but because 
they indirectly contribute to secure the good composition and 
right conduct of the Legislature. * 








* Even Mr Bentham admits a principle of exception to the universa- 
lity of suffrage. Wherever any class wants ‘ the appropriate intellec- 
tual aptitude, ’ he admits that they may be excluded, ‘ without preju- 
dice to the interest-comprehension principle. ’ It follows also, that they 
may be excluded if they want morality, and if they want the capa- 
city to choose the best guides, or the disposition to follow the wisest 
counsel. He hesitates about the admission of female electors. Not 
surely because women want sense or virtue, nor chiefly for their de- 
pendence—but for domestic peace, for the sake of the duties of their 
sex—of the character best adapted to the performance of those du- 
ties. He proposes also to exclude those who cannot read. If he con- 
fines suffrage to males, he must admit that multitudes of persons well 
3 
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The question of Ballot remains. On ballot the advocates of 
Universal Suffrage seem exclusively to rely for the defence of 
their scheme. Without ballot, they appear tacitly to admit 
that Universal Suffrage would be an impracticable and perni- 
cious proposal. But all males in the kingdom, it is said, may 
annually vote at elections with quiet and independence, if a bal- 
lot enables them to give their votes secretly. Whether this ex- 
pectation be reasonable, is the question on which the decision of 
the dispute seems now to depend. 

The first objection to this proposal is, that ballot would not 
produce secrecy. Even in those classes of men who are most 
accustomed to keep their own secret, the effect of ballot is very 
unequal and uncertain. ‘The common case of clubs, in which a 
small minority is generally sufficient to exclude a candidate, 
may serve as an example. Where the’ club is numerous, the 
secret may be kept, as it is difficult to distinguish the few who 
reject; but in small clubs, where the dissentients may amount to 
a considerable proportion of the whole, they are almost always 
ascertained. The practice, it is true, is, in these cases, still use- 
ful; but it is only because it is agreed by a sort of tacit conven- 
tion, that an exclusion by ballot is not a just cause of offence. 
It prevents quarrel, not disclosure. In the House of Com- 
mons, Mr B. allows that ballot does not secure secrecy or inde- 
pendent choice. The example of the elections at the India 
House, is very unfortunately selected. For every thing which a 
ballot is supposed to prevent is to be found in these elections :— 
public and private canvass, the influence of personal friendship, 
connexion, gratitude, expectation ; promises almost universal- 
ly made and observed ; votes generally if not always known ; as 
much regard, indeed, to public grounds of preference as in 
qualified to make a good choice, may be excluded for the sake of 
other interests of society. ‘The non-readers must be excluded ; ei- 
ther, Ist, for a presumed incapacity in the ignorant to choose well ; 
or, Zdly, to induce the people to acquire knowledge. Either of these 
principles would let in many other exclusions, in our opinion far too 
extensive. Against the second we altogether protest. We would 
exclude no man merely as a probable means of promoting improve- 
ment. Mr B., on this one occasion, takes into his account ‘ colla- 
teral effects.” Had he considered the secondary consequences of 
political institutions with the same care as he has done those of cri- 
minal acts, we cannot think it possible that we should have dissented 
so widely from his opinion. The consideration of ‘ collateral effects ’ 
might have prevented some suggestions (p. 98) which only Mr B.’s 
enemies will ever quote without necessity. 
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most other bodies; but scarcely any exclusion of private mo- 
tives, unless it be the apprehension of incurring resentment, 
which is naturally confined within narrow limits, by the inde- 
pendent condition of the greater part of the electors. In gene- 
ral, indeed, they refuse the secrecy which the Legislature seems 
to tender to them. From kindness, from esteem, from other 
motives, they are desirous that their votes should be known to 
eandidates whom they favour: and what is disclosed to friends, 
is speedily discovered by opponents. 

If the ballot should be thought a less offensive mode of 
voting against an individual than the voice, this slight ad- 
vantage is altogether confined to those classes of society 
who have leisure for such fantastic refinements. In_ these 
cases, indeed, the efficacy of ballot is counteracted by obvious 
causes. But are none such likely, or rather sure, to act on the 
two millions of voters who would be given to us by universal 
suffrage? Let us examine them closely. Will the country la- 
bourer ever avail himself of the proffered means of secrecy ? 
To believe this, we must suppose that he performs the most 
impor tant act of his life, that which most flatters his price, and 
gr: atifies his inclination, without speaking of his intention before, 
or boasting of his vote when he has given it. His life has no 
secrets. The circle of his village is too small for concealment. 
His wife, his children, his fe sNow-labourer s, the companions of his 
recreations, know all that he does, atid almost all that he thinks. 
Can any one believe that he would pass the evening before, or the 
evening after the day of election, at his alehouse, wrapt up in the 
secrecy of a ¥enctian senator, and concealing a suffrage as he 
would do a murder? If his character disposed him to secrecy, 
would his situation allow it? His landlord, or his employer, or 
the: agents, or the leaders of a party in the election, could never 
have any difficulty in discovering him. The simple acts of writ- 
ing his vote, of delivering it at the poll, or sending it if he could 
not attend, would betray his secret in spite of the most compli- 
eated ballot ever contrived in Venice. In great towns, the very 
mention of secret suffrage is ridiculous. By what contrivance 
are public meetings of the two hundred and fifty thousand Lon- 
don electors to be prevented? ‘There may be quiet and secrecy 
at the poll; but this does not in the least prevent publicity and 
tumult at other meetings occasioned by the election. A candi- 
date will not forego the means of success which such meetings 
afford. The votes of those who attend them must be always 
known. Ifthe Venetian Council of ‘Ten were dispersed among 
a Westminster mob while candidates were speaking, they would 
eatch its spirit, and betray their votes by huzzas and hisses. 
@audidates and their partisans, committees in parishes, agents 
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in every street during an active canvass, would quickly learn 
the secret of almost any man in Westminster. The few who 
affected mystery would he detected by their neighbours. The 
evasive answer of the ablest of such dissemblers to his favoured 
friend or party, would be observably different, at least in tone 
and manner, from that which he gave to the enemy. The zeal, 
attachment and enthusiasm, which must prevail in such elec- 
tions, as long as they continue really popular, would probably 
bring all recurrence to means of secrecy into discredit, and very 
speedily into general disuse. Even the smaller tradesmen, to 
whom ballot might seem desirable, as a shield from the disples- 
sure of their opule nt customers, would betray the part they took 
in the election, by their ambition to be leaders in their parishes. 
The formality of a ballot might remain: But the object of se- 

érecy is incompatible with the nature of such elections. 

The second objection is, that if secrecy of suffrage could be 
really adopted, it would, in practice, contract, instead of ex- 
tending, the elective franchise, by abeting, if not extinguish- 
ing, the strongest inducenients to its exereise. All wise laws 
contain in themselves effectual means for their own execution ; 
but, where votes are secret, scarcely any motive for voting is 
left to the majority of electors. In a blind eagerness to free 
the franchise from influence, nearly 2!! the common motives for 
its exercise are taken away. The common elector is neither 
to gain the favour of his superiors, nor the kindness of his fel- 
lows, nor the gratitude of the candidate for whom he votes. 
From all these, secrecy must exciude him. He is forbidden to 
strengthen his conviction, to kindle his zeal, to conquer his 
fears or selfishness, in numerous mectinys of those with whom 
he agrees; for, ifhe attends such meetings, he must publish his 
suffrage—and the ballot, in his case, becomes altogether illu- 
sory. Every blameable motive of interest, every pardonable 
inducement of persons al partiality, are, indeed, taken away. 
But what is left in their place? Nothing but a mere sense of 
public duty, unaided by the popul: i dise! pline which gives fer- 
vour and vigour to public sentiments. A wise laweiver does 
not trust to a general sense of duty in the most unimportant law: 
If such a principle could be trusted, laws would be unnece ssary. 
Yet to this cold feeling, stripped of all its natural and most 
powerlul aids, would the system of secret suffrage alone trust 
for its execution. At the poll it is Said to be suflicie ‘nt, because 
all temptations to do ill are supposed to be taken away. But 
the motives by which electors are induced to go to a poll, have 
been totally overlooked. The inferior classes, for whom this 
whole system is contrived, would, iz its practice, be speedily 
N2 
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disfranchised. ‘They would soon relinquish a privilege when it 
was reduced to a troublesome duty. Their public principles are 
often generous; but they do not arise from secret meditation, 
and they do not flourish in solitude. 

Lastly, If secret suffrage were to be permanently practised 
by all voters, it would deprive election of all its popular quali- 
ties, and of many of its beneficial effects. The great object 
of popular elections is, to inspire and strengthen the love of 
liberty. On the strength of that sentiment freedom wholly de- 
pends, not only for its security against the power of time and of 
enemies, but for its efficien cy and reality while it lasts. If we 
could suppose a people perfectly indifferent to political mea- 
sures, and without any disposition to take a part in public af- 
fairs, the most perfect forms and institutions of liberty would 
be among them a dead letter. ‘The most elaborate machinery 
-would stand still for want of a moving power. In proportion 
as a people sinks more near to that slavish apathy, their consti- 
tution becomes so far vain, and their best laws impotent. In- 
stitutions are carried into effect by men, and men are moved to 
action by their feelings. As system of liberty can be executed 
only by men who love liberty. With the spirit of liberty, very 
unpromising forms grow into an excellent Government. ~With- 
out it, the most specious cannot last, and are net worth pre- 
serving. ‘The institutions of a free State are safest and most ef- 
fective, when numerous bodies of men exercise their political 
rights with wnapeind and pride—consequently with zeal and 
boldness,—when these rights are endeared to them by tradi- 
tion, and by h abit, as well as by conviction and tecling of their 
inestimable valer—anil when the mode of exercising privi- 
leges is such as to excite the syn tpathy of all who view it, 
and to spread through the whole society a jealous love of popu- 
lar right, and a proneness to repel with indignation every en- 
croachment on it. 

Popular elections contribute to these objects, partly by the 
ch: aracter of the majority of the electors, and partly by the 
mode in which they give their sufirage. Assemblies of the 
people of great cities, are indeed very ill qualificd to exercise 
authority ; but without their occasional use, it can never be 
strongly curbed. Numbers are nowhere else to be collected. 
On numbers alone, much of their power depends. In numer-’ 
ous mectings, every man catches animation from the feelings of 
his neighbour, and gathers courage irom the strength of a mu!- 
titude. Such assemblies, and they alone, with ail their defects 
and errors, have the privilege of inspiring many human beings 
with a perfect, however transient, disimtercstedness, and ren- 

1 
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dering the most ordinary men capable of foregoing interest, 
and forgetting self, in the enthusiasm of zeal for a common 
cause. ‘Their vices are a corrective of the deliberating sel- 
fishness of their superiors. ‘Their bad, as well as good qua- 
lities, render them the portion of society the most susceptible 
of impressions, and the most accessible to public feelings. They 
are fitted to produce that democratic spirit which, tempered in its 
progress through the various classes of the community, becomes 
the vital principle of liberty. It is very true, that the occasional 
absurdity and violence of these meetings, often alienate men of 
timid virtue from the cause of L iberty. It isenough for the oe 
sent purpose, that in those long periods to which political rea 
sonings must always be understood. to apply, they contribute 
far more to excite and to second, than to oftend or alarm, the 
enlightened friends of the 1 rights of the people. But meetings 
for clection are by far the s: atest and the most effective of all po- 
pul: ir assemblies. They are brought together by the Constitu- 
tion;—they have a legal character ;—they displuy the ensigns of 
public authority 3—they assemble men of all ranks and opinions ; 
—and, in them, the people publicly and conspicuously bestow 
some of the highest prizes pursued by a generous ambition. 
Hence they derive a consequence, and give a sense of self-im- 
port: one to their humblest ‘membe rs, which would be v vainly 
sought for in spontaneous mectings. They lend a part of their 
own seriousness and dignity to other meetings occasioned by 
the election, and even to those which, at other times, are real- 
ly, or even nominally, com posed of electors. 

In elections, political principles cease to be mere abstrac- 
tions. They are embodied in individuals; and the cold con- 
viction of a truth, or the languid approbation of a measure, is 
animated by at iileiels for leaders, and hostility to adversaries. 
Every political passion is warmed in the contest. Even the 
outward circumstances of the scene, strike the im: iwination, and 
affect the feelings. ‘The recital of them daily spreads enthusi- 
asm over a country. ‘The various fortunes of the combat ex- 
cite anxiety and agitation on all sides; and an opportunity is 
offered of discussing almost every political question, under cir- 
cumstances where the hearts of hearers and readers take part in 
the arguinent: and the issue of a controversy is regarded by 
the nation with some degree of the same solicitude as the event 
of 2 battle. In this manner is forn.ed democratical ascendency, 
which is most perfect when the greatest numbers of independent 
judgments influence the measures of Government. Reading 
may, indeed, increase the number and intelligence of those 
whose sentiments compose public opinion; but numerous assem 
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blies, and consequently popular elections, can alone generate 
the courage and zeal which form so large a portion of its power. 
With these effects it is apparent that secret suffrage is abso- 

lutely incompatible. They cannot exist together. Assemblies 
to elect, or assemblies duri ing elections, make all suffrages known. 
The publi icity and boldness } in which voters give their suffrage 

are of the very essence of popular elections, and greatly contri- 
bute to their animating effect. The advocates of b allot tell us, in- 
deed, that it would destroy canvass and tumult. But after the de- 
struction of canvass, elections would no longer teach humility 
to the great, nor self-esteem to the humble. W ere the causes of 
tamult destroyed, elections would no longer be nurseries of po- 
litical zeal, and instruments for rousing national spirit, ‘The 
friends of liberty ought rather to view the turbulence of the 
people with indu! gence and pardon, powerfully tending to exer- 
cise and invigorate their public spirit. It is not to be extin- 
guished, but to be rendered safe by countervailing institutions 
of an opposite tendency in other parts of the constitutional 
system. 

" The original fallacy, which is the source of all erraneous rea- 
soning in favour of ballot, is the assumption that the value of 
popul: w elections chiefly depends on the exercise of a deliberate 
pu dgment by the electors. The whole anxiety of its advocates 
is to remove the causes which might disturb a considerate choice. 
In order to obtain such a choice, which is not the great purpose 
of popular elections, the speculators would deprive thein of 
the power to excite and diffuse public spirit,—the great and in- 
estimable service which a due proportion of such elections ren- 
ders to a free State. In order to make the forms of democracy 
universal, their plan would universally extinguish its spirit. In 
a commonwealth where Universal Suffrage was already esta- 
blished, ballot might perhaps be admissible as an expedient 
for tempering such an extreme democracy. Even there, it 
might be objected to, as one of those remedies for licentiousness 
which are likely to endanger liberty by destroying all democra- 
tic spirit. It would be one of those dexterous frauds by which 
the people are often weaned from the exertion of their privi- 
leges. 

Roca the frequency of elections we haye left ourselves no 

om to dwell at t present They may be tog frequent for excit- 

ing universal attention and national sympathy. Whatever is 
very frequent becomes familiar. It is viewed with little interest, 
and done with no spirit. We subjoin the following argument 
against annual election from an unpublished work of Mr Ben- 
i which we have the good fortune to possess,—not for the 
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pucrile purpose of charging him with inconsistency, but because 
jt contains unanswer rable reasoning conveyed in clea and precise 
language. 

Next to the having no periodical elections, is the having them as 
frequent as possible. Why? Because, the oftener they come round, 
the less the danger is of a change. As the mischiefs of changing se 
often as you might change are so palpable, and as you see no more 
reason for changing one time than another, you even take things as 
they are, and enter into a sort of implicit engagement with yourself 
not to change at all. 

This is no speculative conjecture: it is but a key te facts offered 
by experience. In Engiand, wherever regular succession is not the 
object, * annual elections prove in effect appointments for life, sub- 
ject only to a periodical power of a motion which is rarely exercis- 
ed: + while longer terms produce frequent changes, and still more 
frequent struggles. { (Remarks on the Judicial Establishments in 
France, chap. 5. title 3.)’ 

Rotation, or temporary exclusion, after a certain period, are 
contrivances easily evaded; and they undistinguishingly exclude 
the wise and the foolish, the honest and the. corrupt. Talent 
and virtue are too rare for such plans. To reject the benefit 
of experience, must always be unwise. It is vain to answer, 
that if, by annual elections, the same members were to have 
seats for life, it would be a proof that the people approved their 
public conduct. ‘There would be much ottener an acquiescence 
frem the evil of frequent contest, than a continued preference of 
political merit. We may add, that in Parliamentary elections, 
some change of members, more risk of change, and consider- 
able contest, are in themselves advantageous to public liberty. 

We must reserve for a future occasion such thoughts as have 
occurred to us on those plans of Constitutional Reform which 
might gradually unite the most reasonable Friends of Freedom, 
and of which we should not be without hope, that some part 
might one day be adopted under the conduct of a firm as well 
as liberal Government, and when almost all reformers shall have 
openly renounced those extravagant opinions which supply the 
champions of abuse with the most effective weapons. 

We close with a few words on a subject to which Mr Ben- 
- am has frequently adverted—the example of the United States 

f America. The system which we oppose is established in 


* Examples: Lord Mayor of London: Sheriffs of London. 


+ Examples: Chamberlain of Loydon: Chairman of the Justices 
of the Peace for Middlesex: President of the Royal Society—(te 
which may be added, the Common Council of London.) 


$ Examples: Member of Parliament. 
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that Republic 
vous effects. 

To this we answer, that, in America, Universal Suffrage is 
not the rule, but the exception. In twelve out of the nineteen 
States which compose that immense Confederacy, the disgrace- 
ful institution of Slavery deprives great multitudes not only of 
political franchises, but of the indefeasible rights of all mankind. 
The numbers of representatives of the Slave States in Congress 
is proportioned to their population, whether slaves or freemen ; 
a provision arising, indeed, from the mest abominable of all 
human institutions, but recognising the just principle, that pro- 
perty is one of the elements of every wise representation. In 
many, the white complexion is a necessary qu: alification for suf- 
frace ; and the disfranchised are separated from the privileged 
order by a physical boundary, which no individual can ever 
pass. In countries of slavery, where to be free is to be noble, 
the universal distribution of privilege among the ruling caste, is 
a natural consequence of the aristocratical pride with which 
each man regards the dignity of the whole order, especially 
when they are all distinguished from their slaves by the same 
conspicuous and indelible marks. Yet, in Vi irginia, which has 
long been the ruling State of the Confederacy, even the citizens 
of the governing class cannot vote without the possession of a 
freehold estate. A real or person: al estate is required in ie 
England, the ancient seat of the character and spirit of Ame- 
rica; the parent of those seamen, who, with a courage and 
skill worthy of our common forefathers, have met the followers 
of Nelson in war; the nursery of the intelligent and moral, as 
well as hardy and laborious race, who now annually colonize the 
vast regions of the West. 

But were the fact otherwise.—America contains few large, 
and no very great towns ;—the people are dispersed, and agri- 
cultural ;—and, perhaps, a majority of the inhabitants are ci- 
ther land-owners, or have that immediate expectation of be- 
coming proprietors, which produces nearly the same effect on 
character with the possession of property. Adventurers who, 
in other countries, disturb society, are there naturally attracted 
towards the frontier, where they pave the way for industry, and 
become the pioneers of civilization, ‘There is no part of their 
people in the situation where democracy is dangerous, or even 
usually powerful, ‘The dispersion of the inhabitants, their dis- 
tance from the scene of great affairs, are perhaps likely rather 
to make the spirit of liberty among them languid, than to rouse 
it to excess. The majori ity are in the condition which is else- 
where considered as a pledge of independence, and a qualifiea- 


,—and it is said to be attended with no mischie- 
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tion for suffrage. They have no populace ; and the greater 
part of them are either landholders, or just about to be so. No 
part, then, of the preceding argument is inconsistent with the 
example of America, even were Universal Suffrage established 
there. 

In what manner the present Elective system of America may 
act, at the remote period when the progress. of society shall have 
conducted that country to the crowded cities and unequal for- 
tunes of Europe, no man will pretend to foresee, except those 
whose presumptuous folly disables them from forming probable 
conjectures on such subjects. If, from the unparalleled situation 
of America, the present usages should quietly prevail for a very 
long time, they may insensibly adapt themselves to the gradu: il 
changes in the national condition, and at length be found capable 
of subsisting in a state of things to which, if the *y had been sudden- 
ly introduce sed, they would have proved irreconcileably adverse. 
In the thinly peopled States of the West, Universal Suffrage 
itself may be so long exercised without the possibility of dan- 
ger, as to create a national habit which m: iy be strong enough 
to render its exercise safe in the midst of an indigent ‘popul: ace. 
In that long tranquillity it may languish into forms, and these 
forms may soon follow the spirit. For a period far exceeding 
our foresight, it cannot affect the confederacy further than the 
‘effect which may arise from very popul: w elections in a few of 
the larger western towns. The interior order of the country 
where it is adoptéd, will be aided by the compression of its for- 
mer and more compact confederates. It is even possible that 
the extremely popular system which prevails in some American 
elections, may, in future times, be found not more than suffici- 
ent to counterbalance the growing influence of wealth in the 
South, and the tendencies towards Toryism which are of late 
perceptible in New England. The operation of different prin- 
ciples on elections, in various parts of the Continent, may even 
now be discerned. Some remarkable facts have already appear- 
ed. In the state of Pennsylvania, we have * a practical proof 
that ballot is not attended with secrecy. We also kuow, + that 
committees composed of the leaders of the federal and demo- 
cratic parties, instruct their partisans how they are to vote at 
every election; and that in this manner the leaders of the de- 
mocratic party who now predominate in their Caucus ¢ or Com- 


* Fearon, 138, &c. How could this intelligent writer treat the 
absence of tumult, in such a city and country, as bearing any rescin- 
blance to the like circumstance in Europe ? 

+ Id. 320. 


} The following account of this strange term, will show its proba. 
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mittee at Washington, do in effect nominate to all the import- 
ant offices in North America. ‘Thus, we already see combina- 
tions formed, and interests arising on which the future govern- 
ment of the Confederacy may depend more than on the forms of 
election, or the letter of its present laws. Those who co:idemn 
the principle of party, may disapprove these associations as un- 
constitutional. ‘To us who ¢onsider parties as inseparable from 
liberty, they seem remarkable as example s of those undesigned 
and unforeseen correctives of inconvenient laws which spring 
out of the circumstances of society. The election of so greata 
magistrate as the President, by great numbers of elec ctors, 
scattered over a vast continent, without the power of concert, 
or the nieans of personal knowledge, would naturally produce 
confusion, if it were not tempered by the confidence of the 
members of both parties in the judgment of their respective 
leaders. The permanence of these leaders, slowly raised by a 
sort of insensible election to the conduct of parties, tends to 
counteract the evil of that system of periodical removal, which 
is peculiarly inconvenient in its application to important execu- 
tive offices. The internal discipline of parties may be found to 
be a principle of subordination of great value in Republican 
Institutions. Certain it is, that the affairs of the United States 
have hitherto been generally administered, in times of great ditf- 
ficulty and under a succession of Presidents, with a forbearance, 
circumspection, ¢onstancy and vigour, not surpassed by those 
commonwealths who have been most justly renowned for the 
wisdom of their councils. ‘The only disgrace or danger which 
we perceive impending over America, arises from the ‘execrable 
ble origin, and the long-experienced efficacy of sueh an expedient for 
eontrolling ballot—‘ About the ycar 1738, the father of Samuel 
‘ Adams, and twenty others who lived in the North or Shipping part 
‘ of Boston, used to meet, to make a Caucus, and lay their plan for 
* jntroducing certain persons into places of trust. Each distributed 
‘ the ballots in his own circle, and they generally carried the election. 
* In this manner Mr S. Adams first became representative for Bos- 
* ton.—Caucusing means electioncering. '—J.Gordon, Hist. Am. Revol. 
»m. 216, Note. London, 1788. 

' It is conjectured, that as this practice originated in the Shipping 
Part of Boston, ‘ Caucus” was a corruption of Caulkers Meeting.— 
For this information we are indebted to Pickering’s American Voca- 
bulary, (Boston, 1816); a modest and sensible book, of which the 
principal fault is, that the author ascribes too much importance to 
some English writers, who are not objects of much reverence to a 
near observer. Mr Pickering’s volume, however, deserves a place in 
English libraries 





Universal Suffrage. 203 


institution of Slavery—the unjust disfranchisement of free Blacks 
—the trading in slaves carried on from State to State—and the 
dissolute ¢ and. violegt character of those adventurers, whose im- 
patience for guilty wealth spreads the horrors of slavery over 
the new acquisitions in the South.* Let the Lawgivers of that 
Imperial Republic deeply consider how powerfully these dis- 
graceful circumstances tend to weaken the love of Liberty; the 
only bond which can hold together such vast territories, and 
therefore the only source and guard of the tranquillity and great- 
ness of America. 


Ant. IX. Returns of Prosecutions and ( sae - Forging 
Notes of the Bank of England, from 1783 to 1818; laid be~ 
Jore the House of Commons, 21st April 1818. 


TP w former ages, the debasement of the coin, by authority of 
the Sover eign, was one of the favourite resources of needy 
governments ; and the same destructive practice stil! prevails i 
the despotic countries of the East. ‘The ignorance of profuse 
and rapacious barbarians, prevents them fram seelng any part of 
this process beyond the first step. They are incapable of per 


ceiving, that the money price of all other commodities immedi- 
ately rises with the decrease in the value of their coin; that the 
same apparent revenue will no longer command the same quan- 
tity of produce; and that, both as a government, and as the 
largest dealers and consumers, they will ultimately suffer frong 
that confusion, want of mutual confidence, and general uncer- 
tainty in all incomes, debts, and undertakings, which are the 
necessary consequences of sudden alterations in the value of 
money. 

‘In more modern times, this expedient of bankrupt barba- 
rism has been generally relinquished: But, since the com- 
mon use of paper currency, means have been found of pervert- 
ing, for the like mischievous purposes, that invention, which, 
when it is regulated by true principles, is one of the most use 
ful, as well as beautifw contrivances of human ingenuity. A 
paper money, not exchangeable at the pleasure of the hok ler 
for gold or silver, is an expedient in which the sutnie ends are 
pursued, and the same evils are incurred, as in the debasement 
of metallic money. When the over-issue which such an incon- 


* See Mr Fearon’s Account of the Slave Trade on the Mississipp', 
and his frightful extracts trom the newspapers ot New Orleans. 
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vertibie paper never fails to pr edace, necessarily diminishes its 
eal value, at the same time that, directly oer indirectly, indivi- 
duals are obliged to receive it according to its former denomina- 
tion; the effect is precisely the same with the tyrannical operations 
on coin, which are now cited as proofs of the ignorance and bar- 
barism of the darkest ages. A bank note which will purchase 
only sixteen shillings worth of silver, but is forced upon all 
dealers at tw enty, isin the same situation with a sovereign which 
we might be compelled to receive at twenty-five shillings, by 
proclamation or statute. The evils of such a paper, in the A- 
merican and French revolutions; the mischiefs experienced trom 
its more limited use in the absolute monarchies of the Continent 
at this moment; are too well known to require enumeration. 
The stoppage of payment by the Bank of Kngland, was a 
measure which originated in a fatal panic; but of wh uch the con- 
tinuance has undoubtedly arisen in expe rience of its convenicnece 
to Government, and profitabicness to the Bank. No man in 
Euro Pes, whose name could be quoted without absurdity, now 
doubts that the principles of the Bullion Committee in 1810 
aretrue. If any man were now to propose to a public asseinbly 
a yp that Bank notes were * Acld, in public estimation, 
ta be equivalent to the legal ccin of the realn;’ * the only serious 
answer to such nid assertion would be, to ik the meaning of 
his word Se 
, however, be owne 1, that the evils of inconvertible 
sah ap ioney have been mit! ented, i in this cour try, by lon 1g CX- 
Pp rience of great monicd transactions- —by ancient habits of com- 
mercial confidence—| y thorough knowledge of the importance 
of mutual support—by a sort of mechanical reliance on a Bank 
paper which had stood the test of a century ys and which, in its 
new state, retained a great part of the credit which it had gained 


by being so long exchangeable at ple: asure—by the watchful 


guard of public opit 1101 n—and by those wholesome discussions in 
Parliament, ef which the us elulness is best established by the 
clamours which the Treasury and the Bank never fhiled to raise 


ecainst them. Al these ante aud controls, though in; idequate 
substitutes for convertibility, must be allowed to have limited 
the range of the evil. But it is not the less true, that for twenty- 
one yeurs the whole moneyed transactions of this empire have 
been at the discretion of a Bai nking Company; and that, as 
the amount of their profits depends on the magnitude of their 


issues, they have been tempted by the laws to make the most 


‘destructive exercise of their power. It is also evideut, that as 


* Comm. Journ. 15th May 1811. 
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we and our pesterity must pay in gold and silver the interest of 
Joans made in depreciated paper, we must long bear the burden 
of the most gigautic system of Usury ever practised by a spend- 
thrift Governnient. 

It is observable, that England, which has escaped, though 
narrowly, that wfational ruin which has usually followed com- 
pulsory paper, should, on the other hand, exhibit, in a greater 
degree than any other country, its fatal eflicacy in tempting the 
indigent to the perpetration of crimes. ‘To counterfeit Bank 
notes was, indeed, made a capital felony be fore any other spe- 
cies of forgery; but, till the stoppage of the Bank, it was an 
infrequent offence. Before we make any cbservations on the 
moral revolution which followed the steppage, we entreat the 
attention of every reader who considers the prevention of crimes 
as any part of the object of Government, to the following au- 
thentic and extraordinary documents. 


* No. i. 


“ An Account of the Number of Persons prosecuted for Forging 
Notes of the Governor and Company of the Bank of Encland, 
and for uttering such Notes knowing them to be forged; during 
the 14 Years preceding the Suspension of Cash Payments by the 
Bank in February 1797, distinguishing the Years. 

YEAR. jC APITAL CONVICT 1ONS| ACQUITT ALS; TOTA’ 


— | 


1783 | = nil. 


} — 
1784 ~ Z - ie @ 
1785 } 
17*6 iS 
pS: 


1787 


nil. 


17-8 
1789 
1790 ‘*) 
179 - | 
} 1792 

| 179% 
| 1794 
| 1795 
| 


| 
| 
j 
} 
| 


“ No oO 
“ An Account of the Number of Persons prosecuted for Forging 
Notes of the Governor and Company of the Bank of Fug: d, 


and for knowingly 


ering or possessing such Forged Notes, 
knowing them to be Forged, sixce the Suspension of Cash Pay- 
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ments by the Bank, in February 1797, to the 25th of February 
1818; distinguishing the Years, and the Numbers Convicted and 
Acquitted. 





CONVICTIONS | | 
IYEAR. | CAPITAL | for having ls UITTALS. Lom J | 
“AR. (CONVICTIONS. Forged Bank Notes AC@ umber Pro-| 


| in possession. | | secuted. | 
' 


© 


1797 
| 1798 
1799 | 
1800 | 
1801 
1802 
1803 | 
1804 | 
1805 | 
1806 | 
1807 
1808 
1809 
1810 
S11 
1812 | 
1813 
1814 
IS15 
1816 
1817 
818 it 9 | 26 


025.Feb j - 


n> = 
2 £ Or lo 


oo 
D> 
ow 


Total 313 | Total 998 





* Joseph Kaye, 
“« 21st April 1818. Sol' to the Bank of England.” 


The tables which follow are framed from a return not laid 
before the House of Commons till after the discussions on the 
subject of forgery were concluded. This important return is 

An Abstract of C apital Convictions and Executions in London 

nd Middlesex from 1749 to 1817 inclusive, with a statement of 
ous offences.’ Before 1749 we have no regular information. 
We have no account of the same nature relating to the capital 
convictions and executions in the country till 1805, since which 
time an account of the criminal proceedings at the Assizes and 
Sessions has been, and now by law must be, annually laid be- 

e Palioment. Im the Return from London and Middlesex, 

4 
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the counterfeiting of bank-notes is not distinguished from other 
forgeries. But the above return, No. 1, from the Bank of 
England, shows the number of capital convictions from 1783 to 
1797, on prosecutions for the torgery of their notes, to have 
been three. 

No. 3. exhibits the whole number af executions, for every 
species of forgery, in the years between 1783 and 17 797 in Lon- 
don and Middlesex ; taken from ** The Abstract. ” 

“ No. 3. 


Year. No. of | No. of 


Executions, Year. Executions, 
1783 - Brought up 24 
1754 - ¢ | 1791 - - 2 
| 
{ 


1785 - 
17%6 
1787 
1788 
1789 
1790 


1792 ‘ 
| 1798 - 
| 1794 - 
1795 - 
1796 - 


Total - - 42 





Carry up - 24 
Though we do not know the executions throughout Eng- 
land, for all forgeries, at that time; we know that there were 
only three for counterfeiting bank-notes: And we shall hard- 
ly underrate the proportion of Bank prosecutions to the whole, 
if we divide the 42 executions for forgery which we know 
to have then taken place in London and Middlesex, by 
the three executions for forging bank-notes, which are ascer- 
tained to have occurred in the same period in every part of 
England. Without increasing the dividend by the addition of 
any supposed number of executions for the country, the execu- 
tions for forging bank-notes will be to those for ‘the crime of 
for gery in ge ne ral, as one to fourteen. 
No, 4. contains an account of executions, for all forgeries, im 
the capital, from 1749 to 1782; taken from “ the Abstract.” 
«No. 4 
Year. No. of } No. of 


Executions. |! Year. Execution 
1749 - Brought up 24 
1750 s faye. - } 
1757 - - 


751 
1752 - 1758 : - 3 
1753 : || 1759 - - 1 
5% | 1760 - O 
5§ 1761 - 6 


5 


~ 
‘ 

a 
‘ 


— 


€arry up + + & Carry forward 
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No. of | No. of 

Year. Fxecutions. |} Tear. Executions; 
Brought forward 40 Brought up 49 

1762 . - 4. 173 - . = 
1763 - - 0 774 - 
1764 . - 0 - 
1765 0 
1766 
1767 
1768 
1769 
ay ae 
1771 0 


1772 


Total - 69 
|! 





Carry up 49 

On this subject we have no separate accouut of the number 
of convictions for the forgery of bank-notes. If the proportion 
of Bank forgeries, to forgeries in general, be supposed to be 
the same throughout this period, as that which seems to be the 
result of the document No. 3, namely, one to fourteen, it would 
follow that the whole number of persons who suffered death for 
foreries on the Bank, from 1749 to 1797, amounted only to eight. 
Though fourteen years be a time long enough for a reason: ible 
inference ; and though we have waived the advant: we which the 
argument would receive from the addition of a pro sbable nuinber 
for country executions 3 yet, as the pro portions may have varied 
at 'fferent times, we shall double, or, if the reader pleases, tre- 
ble these executions, —and suppose that sixteen, or even twenty- 
four * persons had suffered death for counterfeiting bank-notes 
in the half century which preceded the stoppage of payment by 
the Bank of England. — Yet even this number, inconsiderable as 
it now appears, was sufficient at that time to excite the disappro- 
betion of wise, and the llans ition of good men, against laws 
which inflicted death on such a crime as ‘forgery, and offered hu- 
man sacrifices tothe Moloch of Paper ¢ ‘redit. But these execu- 
tions were at least efficacious. Punishment invariably followed the 
proof of guilt. The time was not yet come when the number 


The number of executions in a ‘niles ak Middlesex, for forgery, 
fan 1749 to 1752, is stated by Sir Theodore Janson’s Abstract, 
pbiished by Mr Howard, to have been 71; while the Parliamentary 
Abstract makes them only 46. This is the more singular, because in 
the aanual nauber of a for all offences they nearly agree. 
W. prefer the authority of the Parliasnentary Return, because it 
gives the ama number of eer for forgery, of which Sir T. 
Jauson sates ouly the sum-total. 
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of convictions rendered the uniform execution of the law too 
horrible to be hazarded. Criminal justice had not become a 
lottery, in which it was a mere chance whether a man guilty of 
forgery should escape being transported or be hange The 
guilty were generally persons shove ti! 


vl 
g 

) 

Re 


he ordinary condition, 
whose tale grew into a sort of popul: ar tragec a : aan as the cir- 
cumstances of their death were often very affecting, the example 
became in the same proportion terrible. ‘The class of men then 
generally convicted, susceptible of shame, and not insensible to 
danger, were peculiarly likely to be deterred by the punish- 
ment. The principals were usually detected ; ai id the combina- 
tion of deliberate fraud with considerable pecuni iy advantage, 
deadened the feelings of the public for their fate. 

The year 1798 opened anew scene. The act for authorizing 
the Bank of E ngland to stop payment, passed in 1797; and an- 
other act was p: assed in the same year, the necessary conse- 
quence of the former, but still more directly applic: ible to our 
present purpose—to enable the Bank to issue notes under the 
value of five pounds. The number of those who suff. 
death for the forgery of bank-notes in 1798 and the two 
ceeding years, was twice or thrice as great as that of all wh 
had suffered for the same offence for fifty years before 
Suspension. From a return of § zl,’ in the eight 5 
fore 1797, we suddenly pass to a return of a hun 
forty-six capital executions, for this offence, in the cight 
which followed that unfortunate year! From three executioi 
in the fourteen years before the Suspension, the number becomes 
two hundred and nine ia the fourteen after it. In the last tweuty- 
one years of cash payment there were five or six executions for 
forgery. In the twenty-one which we have passed under the 
destroying power of compuls: ry paper, three hundred and thir- 
teen persons have suffered death for oes ‘iting bank-notes ! 

These frightful contrasts multiply at every change of our point 
of view. Four prosecutions for for: gery by the Bank of Ene- 
land are to be tound from 1783 to 1797. In the equal period 
from 1797 to 1811, the eeaiper is 169 !—They were multiplied 
more than a hundred fold !—W ell might the preamble of a sta- 
tute passed i in 1801, recite, that ‘ THE FORGERY OF BANK: NOTES 
HAS OF LATE INCREASED VERY MUCH IN THIS KinGDomM !’ * but 
the preamble does not confess the whole truth.—Even at that 
time it was not an offence increased, but an offence created. 
One fatal measure of State had, even then, caused more blood 

VOL. XXXI. No. 61. O 


* 41 Geo. IIL. chap. 49. 
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to flow for forgery tn three years than had been shox 


land for that oflence during ‘fi iy years before. Perhs 

vilized government has by one act given so dreadful a wound to 
the morality of a people. ‘The visible connexion between the 
issue of small notes and the effusion of blood, is one of the most 
frightful parts of this case. Before 1797, the Bank could issue 
no notes under 5/.: In 1802, the average number of notes under 
that value was about three millions and ; . In the former 
periods there were no capital exccutions: I ntl e latter, 116 oc 
curred in four vears. [nn 1817 ere were 30,000 forged notes 
«topped at the Bank of 1 l F 

® of 202. The whole 


notes. The forgery ot F the | larger } 


perience of the forme: period, entirely 

of criminality which originated in the tenyptation of 
We have been on told that the 1 

of forge ries is only a part of t 

Th u dden leap mm | hn ‘ 

Thore " no paraitel en 

very dar 

it is more reasonable to ascribe : 


Other 
and 
rease Of 
} 


y* ° . 
some other oflences to the progres: “oravity to which 


the forgery of bank paper gave t! 

It was at first supposed that some compensation for the in- 
crease of forgery im ight | be found in the abatement of offences 
relating to the coin. ‘The return of prosecutions by the Mint 
from 1783 to 1818, soon dispelled that illusion. ‘The same per 
sons then said, that forgery had augmented only in the same 


“ars ‘sipeape with coining or: And some have been so foolish as even 


{ 
| 


ately to repeat this assertion. ‘The same document will, it is 
the seven vears before the Sus- 


2Q } } \ 
050. Ji the seven 


to be ho; ved, silence then 
t 
pension, the convictions fo: ning were 


yea _— followed, they weve 55 Instead of rising, lik 
forgeries, from 0 to 146 ey auemeited ata rate not uch ex- 


» the 


ceeding thea ( 
The variot 
were not 
made to the Pp 
ened, and aba: 
was apparent that 
notloh was made 
whether any meal 


of forgine bank-notes, it, was feund no long ssible to resist 
vith sub- 


ove Ink chnagytine 


resistancs Was 


Sasneties 


sUtuting a conus Comunittee 
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of the House of Commons. Whether they did well in this sab- 
stitution, is no longer a practical question. The Commissioners 
were, in general, very well chosen. But though the Directors 
of the Bank are respectable men, and were in this inquiry in- 
dispensable witnesses, it is really an affront to common sense, 
any of them should be named Commissioners to inquire 
heir own conduct. 
We do not, of course, presume to know the proceedings, 
—the success, or the expectations of the Commissioners. It 
has been generally reported that they have had before them 
two or three hundred plans, including the rejected projects 
from the Bank; that a very small number of these plans have 
been thought to deserve serious consideration; and that, even 
of them, the most specious afford only a hope of diminishing 
the facility of forgery, though in what degree, and to what ex- 
tent, ¢ an be ascertained by experiment alone. Whatever the 
result of their investigation ms ay be, it cannot fail to be of great 
importance. If it should terminate in the discovery of a plan 
which offers a high probability of very considerably lessen- 
ing the ease with which bank paper is now counterfeited, it will 
not only tend to stop the progress of crimes and the effusion of 
blood, but it will be one of the greatest improvements on a paper 
money, which, under all circumstances, must continue to form 
an important part of our circulation. If it should appear that 
there is no such probability of considerable abatement, it must 
be universally seen, and, we hope, will be authoritatively stat- 
ed, that the resumption of cash payments is the only effectual 
remedy against the multiplication of forgeries;—which mul- 
tiplied executions seem hitherto not in the least degree to 
have retarded,—and which must ultimately involve in ‘general 
confusion all the dealings and transactions of men. In either 
of these cases, the duty of the Commissioners will be sime- 
ple. Should they adopt a middle course, that duty will not 
be soeasy. On questions which relate to degrees of probability 
and of efficacy, it is very difficult to form a just opinion; and far 
from easy to convey it, when formed, into the minds of other 
men. It requires the utmost caution and exactness of language 
to prevent misconceptions, which may be attended by the. most 
fatal consequences. A slight exaggeration—a hope raised one 
degree above reason, may become a public misfortune. The 
Report of the Commissioners will affect the determination of the 
momentous quest tion, whether cash payments are to be resumed. 
To the protection of a plan recommended by them, may, per= 
haps, be entrusted the property, the morals, ‘the good order of 
O 2 
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the kingdom. They are a Jury, on whose verdict the lives of 
multitudes of men m: vy depend, 

It must not be forgotten, that an improvement in bank paper, 
far short of what could be accepted as a substitute for cash pay- 
ments, would be an object of the utmost public importance.— 
W hen that paper is restored to its original character, and onc 
more rendered secure against the evil of excessive issue, it will still 
be lis ible to attacks from the other evil of fe orgery, which has aris- 
en and become formidable duri ing the fatal period when payments 
were not made in money. The former mischief may be imme- 
diately removed; but the effects of the latter must continue, in 
some degree, for some time. When we return to our ancient sys- 
tem, we ought to return to that part of it which consisted in the 
prohibition of the issue of notes under five pounds. The great 
body of forgeries consists in notes of one pound, In the last year 
they were about thirty thousand. But the crime created by these 
small notes has spre: ad to the 1: irger, which, when they circulat- 
ed alone, can scarcely be said to have been forged at all. Five 
hundred forged notes, of ten pounds and upwards, appear to 
have been detected in the last year by the Bank. How many 
more never reached them, we cannot conjecture. They were pro- 
bably numerous ;—though we should be inclined to make a lar ge 
deduction from the estimate of a respectable Member of Parlia- 
ment, who said that half the Bank of England notes circulated in 
the three Northern Counties were forgeries. After the resump- 
tion, indeed, of cash payments, forgery of the large notes will be 
immediately limited by the skill and leisure of the class among 
whom they circulate, and by the facility of refusing paper ume 
there is a power of procuring money. But in whatever degree the 
forgeries may be reduced, it will be of great importance to pro- 
tect the paper against thom, by eran in its structure, 
especially for the time which must e lapse before the habits of 
depravity produced by the Suspension shall be in a great mea-~ 
sure worn out.. We may reasonably hope that the labours of 
the Commissioners may discover such an improvement as may 
strengthen the natur: al securities of the large notes, after they 
are again rendered convertible into money. 

To. complete this view of the subject, we must conclude with 
a short account of the judicial proceedings relating to the for- 
gery of bank notes since the dissolution of Parliament. During 
the Summer Assizes, we recollect no c: ipital conviction for this 
crime. In the state of the public temper on this subject, the 
Bank seems to have thought it a re prudent to prosecute only 
for the transportable offence, of knowingly possessing forged 
netes. In one case, a Jury acquitted a man ‘charged with forgery, 
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gainst whom the Court, probably with reason, thought the 
ev eens complete. 

At the September Sessions at the Old Bailey, a long array of 
prosecutions for forgery reappeared, but attended with clear 
proofs that, on this subject, it was no longer safe to overlook the 
excited feelings of the public. Thirty-eight persons were ar- 
raigned on the capital charges of forging notes, or knowingly ut- 
tering them; and also on the minor charg ge of knowingly possess- 
ing them. A scene appears to have taken place among these 
wretched persons very unsuitable to the deliberation and gra- 
vity of a court of justice. Such was the general confusion, that 
one prisoner pleaded g guilty to the capital ‘chs arge, and not guilty 
to the inferior charge. Another confessed his guilt, retracted, 
and afterwards repeated his confession, and at last pleaded not 
guilty. As the trials advanced, the Juries began to manifest that 
they ‘shared the general focling of their countrymen. One Jury 
desired that the forgery of the signature to the note should be 
proved by the signing clerk whose name had been used, instead 
of the Bank inspector, whose evidence had hitherto been thought 
sufficient. On the next day, a Juryman declared that he was 
not satisfied by the affirmation of the witnesses that the notes 
were forgeries, and that he desired to ascertain how these wit- 
nesses knew them to be so. The ordinary course of the Bank 
had been to indict for the transportable as well as the capital 
offence; to forbear offering evidence to affect life against known 
forgers, who had pleaded guilty on the charge of knowingly 
possessing counterfeit notes ; but to proceed to the last extre- 
mity against all who refused to own that they were guilty of that 
offence. On the 18th September, two women, in spite of the 
sincerely humane advice of the prosecutors and judges, refused 
to purchase life by the confession of their crimes. The first, a 
miserable prostitute, alleged that she had received the forged 
note from a man unknown to her ;—one of those defences which 
might in her case be true, and yet impossible for her to prove. 
She was convicted.—Another woman, unappalled by this ex- 
ample, persevered in her plea of not guilty, and was a ‘quitted. 
Had this woman accepted the proffered mercy of her prosecu- 
tors, we must now presume that she would have been unjustly 
transported. It became apparent, after her acquittal, that many 
innocent persons might have suffered that punishment ; that the 
life or death of those who were charged with forgery, might of- 
ten depend on their possessing nerves strong enough to encoun- 
ter the danger of a capital trial; that bold guilt might often 
escape, and timid innocence frequently suffer. It is a melatt- 
¢holy consideratioy’ hat, however undesignedly, the fear of 
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death may have been employed, in the administration of j justice, 
to deter those who were conscious of no crime from proving that 
they were guiltless. 

At the December Se ssions, it was thought necessary to pro- 
duce all the evidence of forgery which hi id been formerly call- 
ed superfluous, and at last to permit the examination of the 
Bank witnesses respecting the grounds of their 










knowledge, 
which till that time had been generaliy understood to be inter- 
dicted. But the public fee ling was now too deep to be conciliat- 


ed by these concessions. In the face of all this evidence, two per- 


sons were acquitted, on the perfectly unimpeachable ground 
that the Jury did not believe the notes to be forgeries. From 
that moment the capital prosecutions were r¢ elinquished ; and 
Juries, with the same, or very similar evidence, easily convicted 
several prisoners of the inferior offence. One other circum- 
stance occurred during these last Sessions. ‘Three prisoners, 
capitally convicted in September, and whose fate had remained 
in suspense during the intermediate three months, were exe- 
cuted immediately after the acquittals in December. These 
criminals, it must he observed, were convicted on th 















es 


at evidence, 
and under those restraints on examination, to which the prose- 
cutors and judges seem, in the prosecutions in December, to 
have no longer adhered ; and they were executed for forgery 
i at the moment when capital prosecutions for that crime appear- 
ed, to say the least, to be suspended. 

We have thus shortly recorded, and reminded the public of 
the proceedings which relate to a subject deeply connected with 
the reestablishment of the moneyed system, ‘and with the prin- 
ciples of the Penal Code ;—two most important objects, which 
have already interested the minds of the nation at large, 
have the strongest claims on the deliberate 
Parliament. 
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consideration of 
















Art. X. Travels Jrom Vienna through Lower Hungary ; with 
some Remarks on the State of Vienna during the Congress, in 
the Year 1814. By RIcHARD Bricnt, M.D. 4to. 

burgh, Constable & Co. London, Longman & Co. Is 










pus i is evidently the work of a very amiable and intelligent 

man, who has observed, with the utmost diligence, every 
thing remarkable that came within the sphere of his observa- 
tion—and set down in his book, perhaps wi ith too much 


h minute- 
ness, everything that he had so observed. We feel the most 
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perfect confidence, both in the fidelity of 
aid in the fairness and intelligence with which his surveys have 
been conducted. But we think | las, ON Many occasions, 
ted the value of the details has collected; and thus 

his work less attractive than it inight easily have 

ide, if he a CO onfined hiniself to a more rapid sketch of 

il s he had seen, or a more summary state- 

he had acquired. Nothing else, we 

ssion of his materials, was necessary to 

ly agreeable and insti ‘uctive :—for the 

part is written throughout ina very lively and pleas- 
ner;—and the whole work is pervade db y a spirit not 

" hwuinanity and good sense, but of cheerfulness and 

good humour, that renders us the willing maeaainindttde ad- 
4 and the patient listeners of the statistical lectures 

with a goodnatured earnestness, he sometimes obtrudes 


his representations, 


ly on Our ii¢ tice. 
:¢ book, as the titie imports, is Hungary: 
ks, dairies, mines, roads, ¢: 
ull and ciaalaialaaad ac= 
ost of the = of 
pr" Hininary chap ters about t Vie aS 


: ' 
Vs and, we should think, will be 


) ? 
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es 
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: Rain tl} _ Ra tccetitat 

in vaiue to the more substantial 
: ss + . 

stain a very good and interest- 


it of the hast ian capital, and the various institutions 


] 
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a 


cece i ee 
volume : though the author pro 


tblishments which it contains, But the gayest part of 
the site is copi ied from a less permanent origin: il—or derives 
ive of attraction from the peculiar traits 
borrowed trom the memorable Coneress of Soyereciens 

hie} | in tl i 8i4—and made 

that we oe not pass through 
famonarch, Dr Bright camei 

hed crowd the very day after his arrival 

very : striking picture of the scene 

He went to a place called the 

1 ain Austrian gentleman, and enter- 
ed the room about nine o’cloeck in the evening. 

* Never was an assembly less ceremonious ; every one wore his hat ; 
many, till the room became heated, their great coats; and no one 
pretended to appear in an eyening dress, except a few Englishmen, 
who, from the habits of our country, and some little vanity, gene- 
rally attempt to distinguish themselves by an attention to outward, 
appearance. Around the whole circumference of the room were 
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tour or five rows of benches, occupied, for the most part, by well, 
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dressed f¢ males ; while the other parts presente da moving multitude, 
many of whom were in masks, or in dominos, 
gaged i in talking and laughing, 
ful orchestra. 


and were busily en- 
or oie to the music of a pow 
My companion squeezed my arm, as we passed a tl 
figure with sallow shrunken features, of mild expression, with a ric 
stiff, bending a little forwards, and walking badly. “ That i 

Emperor.” I shook my head and smiled. He was alone, and dress- 
ed like the rest. Pray allow me to doubt a little till I have some 
farther proof.”— There, do you see that little man with white 
hair, a pale face, and aquiline nose? He was almost pushed down 
as he passed the corner ;—that is the King of Denmark.” Again I 
shook my head in disbelief. 
proac he Ss. "4 


** Here the Emperor of Russia ap- 
I looked up, and found the information true. His fine 
manly form, his round and smiling countenance, and his neat morn- 
ing dress, were not to be mistaken; they were the same which, 
some months before, I had seen enter the church at Harlem, to the 
thundering peals of the grand organ. I soon recognised the tall 
form, the solemn and grave features, of the King of Prussia; and 
afterwards seeing these two in familiar conversation with the two mo- 
are who se pretensions I had disputed, was satisfied their claims 
were just. That short, thick, old gentleman, is the Grand Duke 
of Saxe Weimar. That young man near him, the Crown Prince of 
Wirtemberg. Here, turn your eyes to that seat. The large elder- 
derly man, with a full face, rime: looks like an E nglishman,—he i is the 
King of Bavaria. ”"—“ Pardon,” lL exclaimed, stepping quickly aside. 
«*‘ That was the Grand Duke ‘of Batden, ” said my monitor, ‘* whose 
toe you trod upon ; he was talking to Prince William of Prussia. 
Here, fail back a little to let these gentlemen pass; they seem very 
anxious to go on. One, two, three, four, five ;—these are all Arch- 
dukes of Austria.—There seems a little press towards that end of the 
room.—See, three women in masks have beset the King of Prussia ; 
he seems not a little puzzled what he shall do with them.—Now a 
party of waltzers draws the attention of the crowd, and the King is 
left to dispose of his fair assaiants as he thinks fit.—Do you see that 
stout tall man, who looks at the dance ?—he is the Duke of Saxe 
Cobourg ; and by his side, not so stout as himself, is his brother the 
Prince Leopold. "—“* Who is this young man next to us, marked 
with the small- pox, who is speaking broken English ?”—* It is the 
Crown Prince of Bavaria ; he is said to be very fond of your nation. 
And here,” giving me another hearty squeeze with his ‘elbow, “ is 
an English milord.” He had upon his head a remarkably flat cocked 
hat,—two ladies in dominos leaned upon his arm. The hat, unique 
of its kind, rather excited a smile in my companion. After a little 
more pushing, for the room was now become very full, we encoun- 
tered a fine dark military looking man. not in uniform of course, but 
with mustachoes. ‘ This was Beauharnois, viceroy of Italy.”— 
p. 10—12. ; ; 
‘The out of doors scene was not less peculiar, less lively, 
6 
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or less strangely mixed. The following is a sketch of the 
Prater. 

The assemblage of carriages in this procession is singularly va- 
ried. As the Emperor of Austria passes in one direction, driving 
the Empress in a phaeton with a pair of quiet horses, and a sing! 
servant standing behind, the Count Trautmannsdorf, the master of 
the horse, is passing in the contrary direction, with a curricle or ba- 
rouche and six. Immediately before the Emperor the carriage which 
impede s his progress is a fiacre, hired by a little shopkeeper to take 
his wife and child an airing in the Prater. Behind him, scarcely re- 
strained by his orderly example, are the impatient wheels of a tilbury, 
guided by a young English lord; next follows a sort of truncated 
chariot, with a notch cut in the front to receive a coachman, folded 
in an old cloak, with ornaments of coarse fur, a large misshapen 
cocked hat, edged with tarnished lace, and a short crooked pipe 
stuck in the corner of his mouth.—This carriage was hired by a 
young Polish Count, at the rate of twelve shillings per day, to be 
constantly in waiting for him.—The next carriage is an open landau, 
with four horses, very plain, nay, scarcely respectable ; it contains 
the King of Prussia, and three of his diplomatic corps. Then the 

carriage of a wealthy banker; next a green brischca, in which two 
young men are lounging at their ease;—the cockade is Sardinian. 
The next is a chariot and four, with two postillions in blue, with 
cocked hats; the livery is that of the Prince Liechtenstein. Then 
follows an open carriage, with two very pretty women, well dressed, 
but rather gaily for the place ;—no one knows who they are. This 
curricle and pair, fitted out exactly in the English style, and follow- 
ed by two out-riders, is the Prince N. Liechtenstein; and this hand- 
some English carriage, driven four-in-hand, which breaks a little 
from the line, is the English ambassador’s. On the turf gallops the 
Emperor of Russia upon a large gray horse, and with him Prince 
Eugene Beauharnois, subduing a fiery biack. ‘The Emperor is dress- 
ed in a blue coat and buckskins, and is followed by a single groom. 
Those who now spur their horses into a gallop,—follow a hare,~ 
or, leap the rails!—who does not know the country to which they 
belong? Nowa carriage draws up to the side near the houses oi 
refreshment, and the Pascha of Widdina lights with his companion, 
and, followed by a servant carry ing his hookah, all are dressed in full 
Eastern costume, and the Pascha is going to enjoy his pipe over a 
cup of coffee. In short, the carriages and costumes of the whole ot 
Europe, both civilized and uncivilized, were at this moment to b« 
seen in the drive at Vienna. The numerous tables which stand be- 
neath the groves of trees, are filled with mixed parties ; oy gene- 
rally look like families ; some of the females have brought their work. 
A few officers out of uniform sit in groups, and, as they smoke, quiet- 
ly enjoy the passing scene. Advancing into the wood, and leaving 
the grand drive, numbers of the common people are seen sitting at 
the tables sinoking and drinking beer, or thronging about the build 
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ines of the Carousels, to which a tru upeter from time to time call 
their attention; while, in an adjoining room, music invites the soldier 


and his sweetheart to ming!c¢ in the rapid walt 


Such was the captivating exterior of this politica! carnival; 
*B. had frequent 


1 
ti 


a ti 
he hop ve of those who had only Jus- 
oes Il . ly +}, ‘ 

j Ciaihis. ow comple te! ese CXpPEt 
tions have been d “appointed, is now but too well known. The 
injury done to i. character of England by the conduct of its 

uristers, on this and other occasions, cannot be properly felt 


those who remain at home: But we will venture to say, thai 
nan can Now visit the Continent, without the pain 


; oppressions to which his country has been acces- 


ud of hearing it taxed, upon grounds that but too well 
he charge, with breach of faith, and desertion of the 


are in Vienna extensive collections of Natu- 
braries, open to the public, yet literary talent 
in seciety; and the small number of men of 


science wh 0 fill the chairs of the University, consists chiefly of 
: : 


forcigners VIS, hic wever, is the >hnlatural i i Fa ho papery 
f public education in the hand of tl eo Gove rument which | hiss 
crushed all private schools, and, consequently, : Hd 
and all improvement, by excluding an th i 
every one who has not received his educ 
lustitution We may form some idea ef the enlight 
i iis in these establishments, 29 the time i 
student for the dutt a Cc mart C bamber 
years; during which 
pecially prescribed by the sovereign authority. 
ices of the Elouse of Austria, who have made such laud- 
‘rtions to tntroduce at hom e the impi roved agriculture 
i of Eneland, could induce their Government to 
aur to the alents of the people, and more free- 
} ll higher gratifi- 
not only 
te of education, 
low it the me- 
‘he fol 


hs present a live! picture of an evening, and of 
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The evening amusements in Germany are very various, and will 
sometimes almost fall under the dreaded denomination of puerile. 
Not content with requesting young ladies to recite verses, they will 
sometimes invert the natural orde! r of things, and compel children 
to act plays, while grown people play cross questions and crooked 
answers, or, standing in a circle, and holding a cord in their hands, 


re) 


pass a ring from one to the other, in} posing it upon some one of the 
party, to discover in whose possessi an itis tobe found. Acting rid- 
dles is a favourite game, and one which is weil calculated to amuse 
those, who wisely resolve to be amused when they can. A certain 
portion of the com pany retire into an adjoining room, ‘where they 
concert together how best to represent by action the oe syl- 
tables which compose a word, and then the meaning of the » whole 
word. They presently return, and, carrying on their souiieuniaeh 
action, require the company to resolve their riddle. ‘Thus, for in- 
stance, on one occasion the word which was determined uppn was 
Jumeaux. Some of the actors coming from their retirement, began 
to squeeze a lemon into a glass, calling the attention of the company 
very particularly to it by their action, thus representing Ju. Others 
came forwards imitating the various maladies and misfortunes of life, 
thus acting the syllable meauz. Then, finally tottered into the cir- 
cle an Italian duke and a Prussian general, neither less tban six feet 
in height, dressed in sheets and leading-strings ;—a fine bouncing 
emblem of Jumeauz. 

Dinner parties, though not the regular every-day amusement of 
of life in Vienna, are not uncommon; and at this period, besides 
those given by the inhabitants, the numerous strangers, some of 
whom had suficientiy large este incense, contributed to the num- 
ber. There is is much similarity in the style of dinners throughout 
Germany ; and it has some pots of peculiar eseallins . The table 
is gener ally round or oval, so that each guest has means aa intercourse 
with the whole party, even when it is large. It is covered, for the 
greater part, with a tasteful display of swects or fruits; two places 
only being left, near the middie, for the more substantial dishes, 
Each person is provided with a black bottle of light wine, and every 
cover (even at a table d’héte) is furnished with a napkin and silver 
forks. The first dishes which ooomns the vacant spaces are always 
soups; they are quickly removed to the side tables, aud dis pore 
by the servants. in the mean time, the next dish is }! aced upon tl 


table, taken off, carved, and carried round to the guests in precise ly 
the same manner ; and so on, till every thing has been served. The 
plates are carefully changed ; but the knives and forks very general- 
ly remain through the gre ater part of the dinner, or, il best, are on- 
ly wiped and returned. = ‘The dishes are so numerous, and the variety 


so great, that, as everybody eats a little itomediian they seldom 
take twice of the same. The succession of Juxuries is not exactly 
the same as with us. An Englishman is somewhat surprised to see 
a joint of meat followed by a fish, or a savoury dish usurp the place 
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of one that was sweet. To conclude the ceremony, each servant 
takes one of the sweetmeat ornaments of the table, and carries it, as 
he has done with the other dishes, to all the guests. During the 
whole of this time, the conversation has been general and lively, and, 
beyond a doubt, much more interesting than that which is heard on 
similar occasions and in similar society in England, where its current 
is perpetually interrupted by the attention which every one is bound 
to pay to the wants and wishes of persons at the most distant parts of 
the table. While the sweatmeat: are served. a few glasses of some 
superior |.inds of wine, which have likewise been distributed at inter- 
vals during the dinner, are carried round; and then the company, 
both ladies and gentlemen, rise at the same time by a kind of mutual 
consent, which, as the rooms are seldom covered with a carpet, oc- 
easions no inconsiderable noise. ‘To this succeeds a general bowing 
and compliment.from every one to each of the company individually, 
each “ hoping that the other has eaten a good dinner. ” This pecu- 
liar phrase is precisely the counterpart of another always employed 
on the parting of friends about mid-day, expressing “ a sincere hope 
that the other will eat a hearty dinner, ” and is the form of civility 
most usual in Vienna. The party now adjourns into another apart- 
ment, where coftee is served, and where it is frequently joined by 

other visitors, chiefly men who come without particular invitation, to 
1eir respects, or converse on business, in the manner of a morn- 
ing call, and prolong their visits as the movements of the first ps arty 
indicate: for an invitation to dinner by no means Pe implies 

that you are to sper id your eve ning, or any part of it, at the house, 

or that the fainily has no other engagement as soon as dinner is con- 
cluded, and the guests have taken their coffee and liquors. As the 
din ner is early, bei ing always between twelve and five, the remainder 
of the evening is em; ployed i in various pursuits: A drive in the Pra- 
ter, or to some place of public resort, a visit to the theatre, ora 
succession of the calls I have just described, employ the evening ; or, 
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4 ‘the din r has been ry arly ha arty S > ] > — . 
i i «the ainner hit wv n very ci ny, the par y resume the occupations 
i and business of the day.’ p. 22-25. 

Tl yearance of the country, and of the peasants our au- 
5 ‘ ; e: naps 

i ther met with on hi entrance into Ijungary by Presburg, was 
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tar from preposses ing} but is charac ‘teristic of an extensive dis- 








enlivened by trees, uninterse cte d by hedges, and 
vited by human beings;—a waste of arable land, badly 
ivated, and yielding imperfect crops to proprietors who are scarce- 
iy conscious of the extent of territory they possess. It is for some 
branch of the fu: wii s of Esterhazy or Palfy, known to them only by 
name, that the Sciavonian pe asants who inhabit these regions are em- 
ployed. Their appearance bespeaks no fostering care from the su- 
dent respect, yielded with free satisfaction from 
the inft It is casy to perceive, that all stimulus to invention, all 
incitement to extra wor: Sood excrtion, is wanting. No one peasant 
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has proceeded in the arts of life and civil!zation a step furth or than his 
neighbour. When you have seen one, you have seen all. From the 
same little hat, covered with oil, falls the same matted | long bt ack hair, 
negligently plaited or tied in knots; and over the same dirty jacket 
and trowsers, is wrapped on each a cloak of coarse w valle n cloth, or 
sheep-skin still retaining its wool. Whether it be winter or summer, 
weekday or Sabbath, the Sclavonian of this district never lays aside 
his cloak, or is seen but in heavy boots. Their instruments of agri- 

culture are throughout the same; and in all their habitations is eb- 
served a perfect uniformity of design. A wide muddy road separates 
two rows of cottages, which cons titure a village. From amongst 
them there is no possibility of selecting the best or the worst; they 
are absolutely uniform. In some orl the cottages present their 
ends; in others, their sides to the road; but there is seldom this va- 
riety in the same village. The interior of the ce ottage is, in general, 
divided into three small rooms on the ground floor, ar nd a little space 
in the roof destined for lumber. The roof is commonly covered with 
a very thick thatch, the walls are whitewashed, and pierced towards 
the road by two small windows. ‘The cottages are usually placed a 
few yards distant from each other. ‘The intervening space, defended 
by a rail and gate, or a hedge of wicker-work towards the road, 
forms the farm- “yard, which runs back some way, and contains a shed 
or out-house for the cattle. Such is the outward ay ppearance of the 
peasant and his habitation. Of his domestic economy more may be 
said hereafter.’ p. 98, 99. 

This he soon had an ers al observing, on the estate 
of Count Hunyadi, at Urmeny, where he was most hospitably 
entertained, and remained sonie time to study the economy of a 
Hungarian farm, of which he has given a minute account. 

‘ Being curious to examine the interior of their houses, I was gra- 
tified by the Director, who conducted me into some of them; I be- 
lieve, however, with a very pardonable selection of the best. 1 was 
surprised to find, that men, so negligent of their personal appearance, 
should enjoy in their houses so much comfort and good order. The 
door opens in the side of the honse into the middle room, or kitchen, 
in which is an oven, constructed of clay, well calculated for baking 
bread, and various implements for household purposes, which gene- 
rally occupy this apartment fully. On each side of the room is a 
door, communicating on one hand with the f family dormitory, in 
which are the two windows that look into the road. This chamber 
is usually small, but well arranged ; the beds in good order, piled up- 
on each other, to be spread out on the floor at night, and the walls 
covered with a multiplicity of pictures and images of our Saviour, 
together with dishes, plates, and vessels of coarse earthen ware. The 
other door from the kitchen leads to the store-room, the repos sitory 
of the greater part of the peasant’s riches, consisting of bags of grain 
of various kinds, both for consut uption and for se ell: bladders of tal- 
low, sausages, and other articles of provision, in quantities which i 
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would astonish us to find in an English cottage. We must, however, 
keep in mind, that the harvest of the Hungarian peasant anticipates 

year; and, from the circumstances in which 
he is placed, he should be rather compared with our farmer than our 
labourer. ‘The yards or folds between the houses are usu: uly much 
neglected, and are the dirty rece eptac les of a thousand uncleanly ob- 
jects. Light carts and ploughs, with which the owner performs his 


stated labour,—his meagre cattle,—a loose rudely formed heap of 
hay,—and half a dozen ra 








the income of the whol 















































d children,—stand there in mixed con- 

ir noble dogs, of a peculiar breed, re- 
sembling in some degree the Newfoundland dog, keep faithful watch. 
p. 118, 119. 


From Urmeny, the author proceeded to the gold and silver 
mines at Schemnitz and Kremnitz, which he has desc ribed at 
great lens oth; > ass iso the various docimast tc processes e mpl Oy red 
to obtain the metals from their ores. T 








fusion; over which three or fo 



































The previ alent rock is a 
tender claystone porphyry, in some places passing into 








erun- 

he f the hil Il composed of this gr 
stein; the summits of the hills being all composed of this grun- 
stein. ‘The district productive of the precious metals, is about 





five or six square miles in extent, and contains five great paral- 
lel veins, running east and west, and dip ping at an angle of 











eighty degrees. In these veins, consisting onealty of fe ldspar, 











t in thickness, 
and connected with each other by small and Sci ar branches, 
is found the metallic ore, forming v 
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} There ars in this district, all of which find 
7 ’ ‘ , . . 
' an outlet { pth of twelve bundred feet, by 
i one adit. the is estimated at twelve miles. The 
. 1 wrancent © } . Data f . | 
veins bave ( ugnt to the depth of cienhtecn 
: J : : 
{ hundred feet; and from these deeper gelleries the water Is raise 
z ; ‘ngenious machine. invented by Ficil. the chief « 
H) ed by amost ingent ous machine, invented by tO, the ChieT en- 
ry gineer of the imperial mines. A stream of water, procured from 
; 











reservoirs in the hi oh v: mr "ys, falls through a perpendicular iron 


























pipe, two hundred and seventy feet in length, which, being then 
; bent at a right angle, conducts it into the lower extremity ofa 
f large evlinder, in which there is an air-tight piston. The water 
hs entering the cylinder, raises the piston to the top, and escapes by 
2 valve which then opens; while, at the same time, Per 
i eatic m1 between the cylinder and the vertical pipe is interrupted. 








Phe piston redescends by its own weight; the water is again 
al lowed to enter the cylinde T; 





and an alternate notion is thus 
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established. To the piston rod are attached two beams bearing 
the rods of pumps, which raise the water by successive stages 
from the deepest parts of the mine. There are three of these 
machines, each of which raises 1790 cubic feet of water, from a 


te 
‘ 


depth of six hundred feet, in an hour. ‘The water empioyed in 


working the machine makes its escape by die same adit with 
that which it has raised. These machines, it is’ evident, work 


ie principle of the Hydrostatic Paradox, inthe s 
Vs a ‘Phe perpendicular pi ipe, in which aa Wi Se 
niits its pressure, through a horizontal tube, to the 
of a piston of larger diameter than itself, so that 
it has the esi we of acting Ww ith a force proportionai to a co- 
I unn of the height of two hi 1undred and seventy feet, and of a 
equi ul to that of the wide tube; a force, of course, fir 
han itsown weight. Though the mechanical advantage 
te rived from this construction must be great, the tinie for pro- 
ducing the effect wanted, will be increased just in proportion to 
that advantage, or in the proportion of the section of the wide 
tube to the section of the small one. The date of this machine 
is 1749, which shows the great mistake of those who su wer e that 
Branzuh was the first who — this principle to the elevation 
of great weights. The force of this machine is enormous, 
though the rapidity of working may not correspond to it. A 
column of water two hundred ‘and 3 eventy feet deep, is equiva- 
lent, by its simple pressure, to about eight atmospheres and a 
half. v ‘hat additional fi ree it derives from the comparative sec+ 
tions of the tubes, Dr Bright’s description dees not enable us to 
ascertain. 

The next object of attention was the capital, Buda, the resi- 
dence of the Palatine, and the seat of Government. It contains 
upwards of thirty thousand inhabitants; while, on the opposite 
bank of rd ie Danube, and connected with it by a bridge of boats, 
lies the city of Pesth, already of nearly e jual m lagnitude, and 
rapidly increasing. [ts chief ornaments are the Ni ational Mu- 
scum, cle lic ated to the Natural History of Huagary, with an ex- 
tensive library, open to the public, and an observatory, re- 
cently onal upon a hill rising from the river : great atten- 
tion has been paid to procure the instruments from Munich, 
and to render their supports independent of the building. The 
University, v nich has a library of fitty thousand volumes, is 
attended by seven hundred students ; amongst them are to ma 
found Jews, as well as Christians of all denominations, coniplete 
toleration being allowed throughout the kingdom. 

The Government of Hungar Vy, ever since ‘the year 1687, has 
been a monarchy, hereditary in the House of Austria, limited’ 
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by the representatives of the privileged orders assembled in the 
Diet. The king possesses, however, great and independent 
power. He assembles and prorogues the Diet at pleasure; and 
derives, from various sources, a revenue sufficient for the ordi- 
nary demands of the State, without being obliged to apply to his 
people for subsidies or soldiers;—the necessity which usually 
operates as a check to the throne in limited monarchies. He 
appoints all officers of state, civil and military, except the Pala- 
tine, and the two keepers of the crown. He nominates all the 
clergy, who enjoy their temporal adv uitages from his -appoint- 
ment, iadepe nde mt of the Pope’s confirmation, © which only 
regards their spiritual functions; and there lies no appeal from 
him to the Holy See in matters of religion. He alone « ‘an grant 
patents of nobilit y, and bestows charters of freedom on cities. 

The privileg red orders are the Nobles, the Clergy, and the 
Free towns. 

The Nobles, who have assumed the title of Populus, nave 
maintained the same privileges which they enjoyed in the tim 
of the Crusades. ‘They are free from all burdens of the State 
on condition of serving the King in war; not, however, wittee 
out the sanetion of the Diet. Th rey alone possess landed pro- 
perty, with the power of holding baronial courts, which decide 
all questions between them and es vassals. A noble cannot 
be arrested, except for murder or high treason, until he has 
disregarded repeated summons to give himself up. No peasant 
or citizen can obtain justice against a noble but through another 
n oble, or the magistracy of a free town; while confiscation of 
his property, or even death, awaits the individual who violates 
the person of a noble. The dignity of Magnat, or Superior 
Noble, is either hereditary, or derived from certain offices of 
state. Of the former, there are four princ ces, ninety-nine counts, 
and eighty-eight barons. Of the latter, the chief is the Palatine, 
who is chosen for life by the Diet, from four candidates named 
by the King: He is regent durivg a minority, president of the 
upper chamber of the Diet, and names the Vice- Palatine, who 
commands the nobles when assembled for war. The Vice- 
roy, Chief Judge, Bannus or governor of Croatia, Dalmatia, 
and Sclavonia, and the Tavernicus or president of the court of 
appeal, are also of this class. The Magnats enjoy the privilege 
of sitting individually in the Diet, or sending a proxy when 
they cannot attend in person. ‘The ests ablished 1 religion of Hun- 
gary is Catholic; rendered, however, as already stated, entirely 
subject to the King. No bishop or archbishop can even make 
a will without the consent of the King, to whom devolves all 
unbequeathed property of the clergy. Latterly, no bishop has 
been allowed to receive from his digcese more than 40004. per 
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annum; the remainder of the revenue being applied to the re- 
lief of the inferior clergy, who are but slenderly provided for. 
The dignitaries of the church sit with the Magn: ats in the Diet: 
The chapters of the body of the clergy send their proportion 
of represonti itives with the nobility of the counties. These dig- 
nitaries are usually younger sons of noble families; while the 
inferior clergy are from the citizens of the free tow ns, or more 
wealthy of the peasantry. 

There are also other religions in ITungary, not only tolerated, 
but enjoying the same poli tical privileges as the Established 
church. The United Greek Church, although retaining some 
peculiar ceremonies, acknowledges the Pope as its head, and is 
therefore classed with the Roman Catholic ; but the Evangeli- 
cal, the Reformed, and the United Greek Churches, enjoy a 
freedom which inight excite a feeling of shame in governments 
which boast of the toleration and liberty of conscience granted 
to their subjects. Our author has given an interesting abstract 
of their rights in the following passage. 

‘ The foundation of these rights is laid in the treaty of Vienna in 
1606, and in that of Lintz, in 1645. All laws, privileges and or- 
ders, since enacted in contradiction to these treaties, are null and 
void ; as is also the protest of the Catholic clergy, and some laymen, 
entered at the assembly of the States in 1791, against the new edict 
of religion. The Evangelical religious worship is, throughout every 
part of Hungary, free and open (Dalmatia, Croatia, and Sclavonia 
excepted, where the professors of this faith are neither capable of 
holding estates, nor of filling offices), wherever the contributors are 
in sufficient numbers, and possessed of sufficient wealth, to support 
a preacher and church. They are eligible to all offices of State, 
and to all employments ; on entering upon which, they shall no long- 
er be required to swear by “ the Virgin Mary, and all her saints, ” 
&e. &e. 

The United Greek Church is still more highly privileged : 
its bishops have a seat in the Diet, and are independent of the 
King; while their spiritual concerns are under the jurisdiction 
of a P atriarch chosen by the Greek Church itself. There are 
but few divisions into sects in Hungary; but there is one too 
remarkable to be passed over in silence. In Transylvania, there 
is a body of Unitarians, estimated at thirty-two thousand. 

The towns which heave obtained their freedom by a Royal 
charter, form the last division of the privileged orders, and en- 
joy nearly the same rights as the Nobles. ‘They can hold land- 
ed property ; and they send representatives to the Diet. The 
citizens are exempt from tolls, are eligible to all offices, their 
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persons are sacred, and they elect their own magistrates: But 
they are subject to have troops quartered upon them; and can- 
not, individually, possess land, unless they have a patent of 
nobility. 

The whole country is divided into Comitatus, or Counties, 
which hold meetings for the regulation of their own affairs, and 
to which the wishes of the King are usually submitted. If the 
assemblies of the Comitatus refuse to accede to the royal de- 
mands, the Diet is assembled, and has the power of deciding 
without appeal. 

The Diet which is assembled for the coronation of a King, 
the election of a Palatine, and once in five years, or as much 
oftener as the King desires, for the consideration of state affairs, 
consists of nearly seven hundred members, divided into four 
classes. I. The High Catholic Clergy. II. The Magnats, 
III. The inferior Nobles and Ecclesiastical Chapters, repre- 
sented by the Deputies of the Comitatus. IV. The Deputies 
of the free towns. These four classes are arranged in two cham- 
bers. In the upper chamber sit the Clergy and, Magnats, with 
the Palatine as president. In the lower chamber sit the Depu- 
ties of the Comitatus and tree towns, as also the proxies of such 
Maguats as are absent: the president of this chamber is a no- 
ble, who represents the King. 

The Diet waits upon the King or his commissioners in the 
palace, where his wishes are made known to it: After being se- 
parately considered in each Chamber, and put to the vote, the 
decision is drawn up by the Lower Chamber, and laid before 
the Throne. If sanctioned, it is read in the assemblies of the 
Comitatus, and becomes law. If the Diet and the King cannot 
agree, the proposed measure falls to the ground. The two 
Chambers confer by means of deputies; and each order giving 
as its vote the voice of the plurality of its own members, the 
question is decided by the majority of the orders. The Diet, 
with consent of the King, can alter all laws, except those which 
affect the succession to the throne, and the exemption of the 
nobility from taxation. 

The King has at his disposal a standing Army of sixty thou- 
sand men, which is maintained by the peasantry and free towns: 
With the consent of the Diet he can also call forth the Insur- 
rection of the Nobles, who, on some of these occasions, have 
brought forty thousand men into the field. The most curious 
part ofthe Military establishment is the militia, intended as a 
barrier against the Turks, which occupies the Croatian frontier. 
Every father of a family holds a certain portion of land from 
the Government, for which he pays a small land-tax, furnishes 
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his quota to the public magazines, and is bound to take the 
field when required. While in the field he is maintained, and 
the land-tax remitted in proportion to his military service. The 
land descends to the eldest son; and, if there are no muie heirs, 
reverts to the Crown. Sixty or more of these landholders unite 
into a farily, under a Patriarch of their own choice, to whom 
they yicld implicit obedience. All the labour and gains of this 
family are in common; and no one can - it without being 
punished as a deserter. Several of these families united, form 
a company, under the orders of a captain; and several com- 
panies constitute a regiment, commanded by a colonel. The 
whole economy of this extensive district is military; the agricul- 
tural labours are directed by corporals; the courts of justice are 
composed of commissioned officers ; and the whole is subject to 
the Council of War at Vienna. The force which can be called 
out is estimated at eighty thousand men; and the line which 
they are intended to protect, at six hundred miles. 

he Revenue derived by Austria from Hungary is calculat- 
ed at three millions sterling. Of this, five hundred thousand 
pounds are levied as a direct tax upon the peasantry and free 
towns; the remainder is produced by rights of the Crown, in- 
dependent of the Diet. The chief of ‘these are the crown lands, 
the monopoly of salt, the coinage, the gold and silver mines, 
the customs, fines, the income of vacant bishopricks, the tax 
paid by Jews for the right of residence, and the post. "The bur- 
den imposed upon the | peasants and citizens in maintaining and 
transporting troops and stores, is estimated at three hundred 
thousand pounds additional. 

Although some of the orders enjoy privileges detrimental to 
the general interests of the country, yet the voice of the Diet in 
making laws, and in the imposition of taxes, and, above all, the 
unlimited freedom of religious opinion, render the government 
of Hungary far superior to the despotic systems which surround 
it. We must now, however, turn to the dark side of the pic- 
ture, in which we shall find the Peasant at the mercy of his 
Jord, and bearing the whole burden of the State, without a sin- 
gle privilege ; a statement fully borne out by the following ac- 
count of his relation, to the King and Nobles. 

‘ The manner in which land is “possessed and distributed in this 
country, is very singular. Noman can possess lands who is not a 
noble of Hungary. But as all the family of a nobleman are also 
noble, it is supposed that, in every twenty-one individuals in the na- 
tion, one is of this class. The lands descend either entire and undi- 
vided to the eldest son, or are equally divided amongst the sons, or, 


in some cases, amongst the sons and daughters; so that many of the 
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nobles become, by these divisions, extremely poor, and are often 
obliged to discharge all the duties of the meanest peasant. If any of 
these nobles wish to sell an estate to a stranger, however high in rank, 

even to a noble of the Austrian empire, application must first be made 
to the surrounding proprietors, to learn whether they wish to purchase 
at the stipulated price ; if they decline, the stranger may purchase it 
for a period of thirty years; at the end of which time, any branch of 
the family which sold it, however distantly related, may oblige the 
stranger to surrender his bargain. This goes so far, that, in many 
cases, though the purchaser be a Hungarian noble, the family of the 
former possessor can reclaim it after thirty years, on payment of the 
original price, together with expenses incurred in the buildings and 
improv ements which have been made during that period. The liti- 
gation, ill-will, and evils of every kind to which such laws give rise, 

are beyond calculation. 

The peasants on these estates were formerly bound to perform 
indefinite services, on account of supposed grants and privileges like- 
wise little understood. Maria Theresa’ put the whole under certain 
regulations, which lett less arbitrary power in the hands of the lord. 
She fixed the quantity of land upon each estate which was to remain 
irrevocably in the possession of the peasantry, giving to each peasant 
his portion, called a Session, and desiring the services which should be 
required of him by his lord in return. The only points determined, 
however, were, first, the whole quantity of land assigned to the pea- 

. sants; secondly, the relation between the quantity of land and the 
quantity of labour the lord should require for it. The individual 
peasants are not fixed to the soil, but may always be dismissed when 
the superior finds cause ; nor is it of necessity that the son succeeds 
to his father, though usually the case. The peasant has no absolute 
claim to a whole session :—if the lord please, he may give but half a 
session, or a third; but, in this case, he cannot require more than 
one-half or one-third of the labour. ‘The quantity of land allotted to 
a whole session is fixed fur each comitatus or county. In the county 
of Neutra, where Urmeny is situated, it varies, according to the qua- 
lity of the soil, from twenty to thirty ioch, each equal to 1.46 acres, 
or nearly 14 English statute acre; and of these, sixteen or twenty 
must be arable, the rest meadow. The services required of the fa- 
ther of the family for the whole session, are one hundred and four 
days of labour during the year, if he work without cattle; or fifty- 
two days if he bring two horses or oxen, or four if necessary, with 
ploughs and carts. In this work he may either employ himself, or, if 
he prefer and can afford it, may send a servant. Besides this, he 
must give four fowls, and twelve eggs, and one pfund and a half of 
butter; and every thirty peasants must give one calf yearly. He 
must also pay a florin for his house,—must cut and bring home a 
klaster of wood,—must spin in his family six pfund of wool or hemp, 
provided by the landlord ;—and, among four peasants, the proprietor 

claims what is called a : jong journey, that is, they must transporg 
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twenty centners, each one hundred French pounds weight, the dis- 
tance of two days’ journey out and home ; and, besides all this, they 
must pay one-tenth of all their products to the church, and one-ninth 
to the lord. Such are the services owed by the peasant ; and happy 
would he be were he subject to no other claims. Unfortunately, 
however, the peasant of Hungary has scarcely any political rights, 
and is considered by the Government, much more than by the land- 
lord, in the light of a slave. By an unlimited extension of the aristo- 
cratical privilege, the noble is free from every burthen ; and the whole 
is accumulated upon the peasant. The noble pays no tribute, and 
goes freely through the country, subject to neither tolls nor duties: 
But the peasant is subject to pay tribute; and although there may be 
some nominal restrictions to the services due from him to Govern- 
ment, it can safely be said that there is no limit, in point of fact, to 
the services which he is compelled to perform. Whatever public 
work is to be executed,—not only when a road is to be repaired, but 
when new roads are to be made, or bridges built,—the county meet- 
ing gives the order, and the peasant dares not refuse to execute it. 
All soldiers passing through the country are quartered exclusively 
upon the peasantry. ‘They must provide them, without recompense, 
with bread, and furnish their horses with corn; and whenever called 
upon, by an order termed a “ forespann order,” they must provide 
the person bringing it with horses and means of conveyance. Such 
an order is always employed by the officers of Government; and . 
whoever can in any way plead public business as the cause of his 
journey, takes care to provide himself with it. In all levies ef sol- 
diers, the whole falls upon the peasant; and the choice is left to the 
arbitrary discretion of the lord and his servants.” p, 110—113. 

In addition to all these burdens, operating constantly to 
check the prosperity of the peasant, he is liable to suffer impri- 
sonment and stripes by the sentence of a Baronial Court, 
(Herrenstutil), composed of the immediate dependants of his 
lord. Indeed, the traveller is warned of his being in the vici- 
nity of the residence of a noble, by meeting bands of peasants at 
work in irons, under the guard of heiducks or police officers ; 
and the first sound which salutes him on entering the gateway 
of a palace, is the clanking of fetters in the dungeon constructed 
in the outer wall of the court. Of the nature of these prisons 
we may judge from the following description of that of Kesz- 
thely; according to the author, one of the best he saw. 

* Under the guidance of the keeper of the prison, I entered by a 
door well barred and bolted, -Instantly seventeen figures, all in the 
long Hungarian cloak, rose from the ground on which they were sit - 
ting. Besides themselves, the room, which was not above twelve feet 
square, presented no one object: no table, bed, or chair. It was 
ventilated and lighted by several small grated windows, high up in 
the side of the walle. The prisoners were most of them young men ; 
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some had been tried, others had not; and some had been confined 
seven or eight years. Their crimes were very different ; but no dif- 
ference was made in the mode of treating them, excepting as to the 
number of lashes they were to receive at stated times, or the number 
of years they were to be imprisoned. Such was their residence du- 
ring the day-time, when they did not go out to work. We next pro- 
ceeded to the dungeon in which they are confined during the night, 
the jailor taking the precaution to disguise unpleasant smells, by 
carrying a fumigating pot before us. On opening an inner door, 
we entered a small room, in the corner of which lay two women 
on beds of straw. In the middle of the floor was an iron grate. 
This being opened by my guide, he descended first, by means of a 
ladder, with a lamp in his hand, by the light of which I perceived 
that we were in a small antichamber, or cell, from which a door 
opened into the dungeon, the usual sleeping place of all the male 
prisoners. It was a small oblong vaulted cave, in which, the only 
furniture was two straw mattresses. A few ragged articles of dress 
lay near the place where each prisoner was accustomed to rest upon 
the naked floor. In one corner of the room was a large strong chain ; 
and, at about a foot and a half from the ground, round the whole 
vault, were rings let into the wall. The prisoners, at night, having 
laid themselves upon the ground, the chain is put through the irons 
which confine the ancles of three of them, and is passed into a ring 
in the wall; it is then attached to three more, and is passed through a 
second ring, and continued in this way till the complete circuit of the 
room is made. The ends of the chain are fastened together by a 
padlock, by which the whole is secured.’ p. 440—441. 

It is evidently impossible that the peasant, without capi- 
tal, and exposed to such treatment, can do justice to the 
thirty acres of land allotted to him; and we accordingly find 
them very ill cultivated. During the first year, wheat and rye 
are sown in winter; in the second, wheat and maize in the 
spring; in the third, the land is fallow. In the fourth and fifth 
years, the winter and spring crops are repeated ; and the sixth 
again brings round the fallow, with such manure as they are 
able to give. The meadow land continues to afford them hay 
without interruption, which is left out during the winter in 
large heaps, without any protection from the weather. The 
corn, after being trodden out by oxen, or beaten by a flail con- 
sisting of a large bullet at the end of a stick, is put into holes 
dug in the ground, which have been previously dried by fire 
and lined with straw, and then covered over with earth. ren 


this mode of keeping, it usually acquires a musty taste, and is 
at the same time impoverished in quality. We believe a more 
rude state of agriculture has hardly been described by any tra- 
veller among the uncivilised nations of either Asia or Africa. 
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From Buda, our author returned direct to Vienna, by Raav, 
along the banks of the Danube; but soon set out again, to visit 
the more southern districts of Hungary. After visiting Eisen- 
stadt, the residence of Prince Esterhazy, he proceeded to Kesz- 
thely, the seat of Count Festetits, on the shore of the lake of 
Balaton, where he enjoyed the best opportunity of becoming 
acquainted with the management of land, in the hands of the 
noble proprietor. Of the complex system adopted in the ad- 
ministration of the property, he gives the following description. 

§ To regulate such extensive domains, we may easily perceive that 
much accuracy of detail is necessary, and, at times, not a little exer- 
tion of power. Accordingly we find, in a well regulated Hungarian 
property, all the subordination which exists in an army, united to all 
the accuracy of accounts, which is necessary to conduct a mercan- 
tile concern. To precure this, a central office is instituted, the man- 
dates and regulations of which are absolute. This office is usually at 
or near the estate on which the Magnat resides, if he resides on any, 
and may be considered as the seat of government of these little prin- 
cipalities; such is Eisenstadt to the estates of Prince Esterhazy, 
Keszthely to those of Graf Festetits, and Kormond to those of the 
Prince Batthyani. Here a court of directors is held at stated pe- 
riods, usually every week ; but this will vary, as well as the number 
of officers who compose the court, according to the extent of the 
estates, and the will of the possessors. The following, however, may 
be considered as the usual officers of such a court :--a President or 
Plenipotentiary, whose office it is to preside over all judicial proceed- 
ings, and to represent the person of the Magnat. The Durector of 
Causes, or Solicitor, who conducts legal processes in the assembly of 
the comitatus, and is employed in other law business. Five Assessors. 
lst, The Prefect, who is referred to. by the court. in all agricultural 
affairs, and who superintends the agriculture of the whole domain. 
2d, The Auditor, referred to in matters of accounts, and who super- 
intends all articles of receipt and expenditure. 3d, The Engincer, 
referred to on all architectural, geometrical, and mechanical subjects. 
4th, The Fiscal, referred to in law affairs before the directors. 5th, 
The Keeper of the Archives. The secretaries, the clerks, &c. At 
this court is taken a review of all which has passed, both judicially 
and economically ; and all the alterations and improvements which 
may be suggested, are brought under consideration. Accounts and 
statements sent in from distant estates are examined ; plans of opera- 
tion for the future, and regulations and directions to be issued in con- 
sequence, are finally agreed upon. In some instances, these regula- 
tions and orders are printed ; .particularly if any radical change is to 
take place, or any admonitions of general importance are to be en- 
forced. 

‘ The Hofrichter, or steward of each separate estate, is required 
te send to the directors monthly reports of his proceedings, with hints 


















































































































































gg 





ee 








a es 





ae 








Seen ee a a 


ana ge rams OS 


239 Bright’s Travels in Hungary. Dee: 


of his future projects, and a most accurate account of all expenses ; 
together with the quantity of produce which remains on the estate. 
The Hofrichter likewise holds his weekly court, to regulate the con- 
cerns of the particular estate which is under his individual management. 
‘The officers of each estate are nearly as follows:—the Fiscal, who 
takes charge of the law affairs of the lord; the Hofrichter, or stew- 
ard, who conducts the agricultural concerns ; the Forest Master ; 
the Engineer ; the Treasurer ; several Ispans, whose duty it is to 
execute > the orders of the Hofrichter, each in his particular district 
of the estate ; many Pazela, who, under the direction of the Ispans, 
superintend the labourers ; many Heiducks, or officers of police, who 
likewise guard the prisoners, and keep the labourers to their work ; 
Forest-keepers ; Rangers; and a Gaoler, (Porkolab).’ p. 373-375 
The necessity of having intelligent and well educated officers 
to carry into effect this cumbrous system, has caused the insti- 
tution of schools expressly for their education. We must refer 
to the work itself for a full and interesting account of the Geor- 
gicon, or agricultural school established at Keszthely by Count 
Festetits. In this este ee are maintained and educated 
eight or ten pensioners; and as many independent students arg 
admitted as choose to attend. “The course lasts three years, in 
which time they are instructed in Mathematics, Natural Philo- 
sophy, Chemistry, Natural History, Veterinary Medicine, and 
Law; while, on a large experimental farm, ‘they are taught 
Agriculture, as pr actised by the Norfolk farmers, “the manage- 
inent of forest and fruit-trees, and the care of cattle, sheep, 
swine, and bees. ‘There is also a school for the sivestion of 
girls as housekeepers. From the pensioners are chosen the of- 
ticers of the Count’s extensive estates ; and the independent stu- 
dents are eagerly sought to fill similar situations by the nobility 
of the country. Institutions of a similar description have been 
formed by the Government at Schemnitz, Szarvas, Karanselies, 
and Maria Brunn; and by the Nobles at Szent Miklos and 
Eisenstadt. There : are many more dispersed through the Aus- 
trian dominions ; and they have all received their chief i improve- 
ments, both in agr iculture and in their implements of husban- 
dry, from the celebrated Fellenberg of Hofwyl in Switzerland. 
Before Austria, however, can reasonably hope that these schools 
sre to improve the cultivation of her territories in the same de- 
gree with that of Hofwyl, she must place the schglar in the 
same situation, by giving him the same motives for exertion— 
‘reedom—and security of property. 
Count Festetits has made this experiment on a large scale. 
Having purchased an estate in the Murakés, a tract of country 
between the Muhr and the Drave, he granted lands to the pes 
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sants at a fixed annual rent, a few only remaining on the com- 
mon tenure of service. In these free villages, the v value of Jand 
has risen to such a degree, that the owner of four acres is 
esteemed wealthy, and the population has increased from fifty 
families to six hundred. Although still subject to the govern- 
ment duties, and suffering from the effects of two bad seasons, 
and an inundation of the | Drave, these peasants were, in 1814, 
striving cheerfully with the difficulties of their situation ; while 
their nei ighbours, on the common footing, although eech family 
possessec thirty acres, were reduced to subsist on 1 the bounty of 
their lord. ‘These free vill: ages also afford an exception to “the 
general dishonesty of the Hungarian peasantry; their house- 
hold furniture is often exposed on the outside of the cottages, 
and does not even require the protection of the large dogs com- 
mon in the rest of the country. As, however, on hereditary 
property, no arrangement m: ade by the lord is binding on his 
successor, this amelioration cannot become general without an 
act of the Legislature. 

Hungary produces g great abundance of corn, wine, (of which 
the takay is the best). and fine wool; it contains also exten- 
sive forests, mines of gold and silver, and of salt: But much 
remains to be done, to enable its inhabitants to derive a due 
profit from these productions. At present, trade is entirely in 
the hands of Jews, Greeks and Armenians, who travel from fair 
to fair, and purchase from the peasant at a low rate: their gains 
axe of course immense. The only article manufactured for ex- 
portation is leather. 

There is a considerable difference in the appearance of the 
country in the northern and southern extremities of our author’s 
tour. In the north, we find an immense extent of unenclosed 
arable land, over which the eye wanders without interruption, 
except from a few small forests and thinly scatteved villages. 
In the south, the surface is diversified with small elevations laid 
out in vineyards interspersed with fruit trees; while in the vi- 
cinity of the lake Balaton, are rich pastures, from which rise se- 
veral insulated basaltic hills. The whole of these districts are 
bounded, excepting to the eastward, by fine mountains, which li- 
mit the waters tributary to the Danube. To the eastward lies an 
entirely level and open country, comprehending all Eastern Hun- 
gary, and extending from where the Theiss issues from amongst 
the hills, to its junction with the Danube. Between these rivers 
there is a great extent of marsh, and some peat-moss, while the 
drier districts are sandy ; ; often indeed covered with moving 
sands, said to contain marine shells. Here and there are found 
miserable villages, affording a shelter to the herdsmen who 
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watch the cattle in the pastures, which appear like caves in this 
desert. This country, however, contains one city, Debretzin, 
with a population amounting to forty thousand souls. It is the 
centre of commerce of Transylvania and Hungary, and its in- 
habitants, are all occupied in trades more immedi: ately concern- 
ed with the necessaries than the luxuries of life. The houses 
are all strictly cottages, upon the same plan with those already 
described ; and ev ery month is formed, for a time, an immense 
suburb of ‘booths and covered w aggons, for the accommodation 
of the travelling merchants who tre quent the fairs. 

The only objects of curiosity to the mineralogist afforded by 
Lower Hungary, are the insulated hills already mentioned, as 
occurring in the vicinity of the lake-of B: ilaton. Our author 
has described three of them which he visited. The hill of Cso- 
— consisted of a porous scoriated lava, partly in loose mass- 

‘ partly im situ, covered at the base with a sand containing 
wel les of iron and some other substance glittering like sin: uli 
fragments of mica: the summit alone was basaltic greenstone. 
The hill of Badacson consisted of the same porous lava cap- 
ped with columnar greenstone, but in horizontal beds of about 
a foot in thickness, “and containing olivine. In one place he 
observed, during the descent, a sandy tufa with scoriated frag- 
ments, which resembled closely a mass found on the side of 
Mount Hecla. The hill of Szigliget was composed entirely of 
this tufa, seemingly stratified near the summit; but being on 
one side quite cut down, it showed a perpendicular vein or 
dyke of greenstone, in horizontal columnar m: SSeS, which had 
produced considerable hardness and compactness in the sand 
immediately in contact with it. 

As earthquakes are not unfrequent in the vicinity, Dr Bright 
seeis inclined to consider these hills as voleanic: but as there is 
no good evidence of the existence of a crater, and no vestige of a 
stream of lava connected with them, we think this at the least very 
doubtful. In the way to Vienna through Styria, he visited at 
Gratz the Joannzeum, founded by the Archduke John, who, af- 
ter an accurate survey of Styria, presented to the public the 
museum and library collected during his inquiries. Lectures 
were afterwards instituted on all the branches of natural history 
and philosophy. ‘This institution has furnished, in the person 
of Professor Mehs, a successor to the celebrated Werner at 
of Freyberg. 

Those who wish to be become intimately acquainted with the 
government and rural economy of Hungary, will find in the 
work before us every detail they can desire; the author having 
not only made the best use of his own opportunities of observa- 
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tion, but also consulted the most respectable native writers up- 
on these subjects. From them he has extracted, and thrown 
into the form of an Appendix, tables which contain the statis- 
tics of each county, the produce of the mines, the culture of the 
vine, and mode of preparing tokay, and the quantity of corn 
grown in the Austrian dominions. ‘To these he has added a 
description of the coronation of Joseph the First, and an essay 
by a friend on the Gypsies or Gitanos of Spain, with a vocabu- 
lary of words and phrases common to those people, as found in 
Spain, Hungary, and England. Many curious facts concern- 
ing their origin and customs are contained, both in this essay 
and in the body of the work. 





Art. XI. A Complete Collection of State Trials and Proceed- 
ings for High Treason and other Crimes and Misdemeanours, 
Jrom the earliest Period to the year 1783; with Notes and other 
Illustrations. Compiled by T. B. Howet. Esq. F. R.S. 
F.S. A.: with a Continuation to the present time by his Son 
T. J. Howri Esq. 24 vol. 8vo. London, Baldwin, Long- 
man, &c. 1809-1818. 


(['xovan Jurisprudence is the most important of all the 

sciences, yet, unhappily, it seems to advance the most 
slowly towards perfection. If we compare the real improve- 
ments which the lapse of a century produces in legislation, 
with the progress of any branch of physical knowledge during 
avery few years, we shall presently be struck with the differ- 
ent rates at which men advance in the discovery of truths chief- 
ly interesting as matters of speculation, and in the establish- 
ment of principles the most intimately connected with human 
virtue and happiness. But if the lawgiver and his commenta- 
tors, literary and judicial, be slow of motion, they certainly 
cannot be accused of inactivity. They make little way, but ab- 
undance of stir. Compared with the effect produced, the ex- 
ertion is indeed extraordinary. At all times, the makers and 
expounders of the law seem to have enjoyed a special privilege 
in the matter of prolixity and voluminousness. When Justinian 
compiled his Institute, the writings on the Civil law were said 
to be * multorum camelorum-onus:’ and the comsequence was, 
that the science was so little known, and its professors so little 
respected, that if, in any society at Rome, a great jurisconsult 
was mentioned, the odds were, that nobody knew who it was, 
while the more polite part of the auditors took it for the name 
of some foreign fish. 
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In our own country, the mass of law and commentary is 
even more overwhelming ; and the oracles of one age become 
neglected and forgotten in the next. Of the ¢ multiplicity and 
voluminousness ’ of the statutes, complaints were urged near 
a century ago by learned men; and, for some years past, the 
average of new law-books published in a year, ‘and which the 
pr actitioner must more or less frequently resort to, amounts to 
eight or ten volumes. ‘To avoid giving invidious ex camples from 
recent times, of the changes effected i in the estimation of those 
works, we shall cite:an anecdote of Stathom, the author of the 
first Abridgement of Cases,—which is applicable to far short- 
er periods of time than the distance between Henry VI. and 
Charles I. Ofhim Fuller (in his Worthies) quaintly observes, 
that * his book is much esteemed for the antiquity thereof; for, 
* otherwise, lawyers behold him as soldiers do bows and ar 
rows since the invention of guns, 1 rather for sight than service. 
Yea,’ (adds he) ¢ a gr: andee in that profession hath informed 
me, that little of Stathom, if any at all, is law at this day; so 
much is the practice thereof altered, —whereof the learned in 
that faculty will give a satisfactory account; though otherwise 
it may seem strange, that reason continuing always the same, 
law grounded thereon should be capable of so great alter- 
ation. 

Although the greatly increased volume of the * State Trials, ’ 
from one generation to another, furnishes no exception to this 
rule, yet unquestionably it forms by far the most important part 
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of the juridical library. ‘The subjects are almost all of general 
and permanent inter est. ‘The discussions were solemn, and the 
decisions well considered. Prejudice, violence, or corruption, 
may often have misled ; but at least every thing was fully inves- 
tigated, and the error or the fault committed may be traced and 
corrected in the history of the proceeding which it disfigures. 
They contain much of the origines juris. Beside the principal 
cases themselves, a variety of points are incidentally discussed 
with great care, "from the interest attached to everything con- 
nected with such high affairs. They throw great light upon the 
progress of the C onstituti on; indeed they form an essential 
branch of Parliamentary History, where alone the Constitution 
can be cither traced through i its changes, or accurately learnt by 
its principles. Nothing can well be figured more opposite to 
the Reports of Cases which abound i in the present day—intoler- 
ably augmenting the labour of the student—tormenting the prac- 
titioner—ov erlaying what is sound and useful—discouraging the 
acquirement of scientific knowledge—substituting, for the study 
of ‘propre, the empirical recollection of facts—perpetu: iting 
whutever mistakes may accidentally be committed—and render- 
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ing their extirpation both difficult, violent and hurtful, by sav- 
ing them from the natural death which awaited them. ’ 

A valuable service was, therefore, rendered to the student of 
law for practical purposes; and still more to him who would 
examine its principles with the eye of a philosopher and an his- 
torian, by the original editors of the great wor k which we now 
have before us in its last and nearly perfect state. It was first 
undertaken a century ago, under the superintendence of Mr 
Salmon, and consisted of four volumes folio. ‘This edition was 
followed immediately by an additional volume, and soon after 
by an octavo in eight volumes, which we have never seen, but 
understand to be an abridgement; and in 1738, Mr Salmon 
published, in folio, his C ritical Review of the State Trials, an 
ibridgement of considerable utility and merit; although Mr 
Hargr: ive justly censures the strong ‘Tory prejudices with which 
it is tinged. In 1730 was published the edition, commonly call- 
ed the second, in six volumes folio, by the learned, ingenious, 
and enlightened Mr Emlyn; a man who enjoys considerable re- 
putation in the profession for his edition of Sir M. Hale, but 
whose merits seem to have far exceeded the fame with which his 
modest ambition rested satisfied. Beside the addition of a sixth 
volume, bringing the work down from the reign of Queen Anne 
to the end of George L, and an Appendix ef Records, which 
made the work a book of Entries as well as Reports, Mr Kanlyn 
enriched the whole with refere mees to the law-books and works 
of undoubted authority ; and, above all, with a Preface, which 
abounds in learning, and is distinguished by peculiarly sound 
and liberal ¢ opinions. He there points out, with a masterly 
hand, some of the most ren urkable peculiar ties in the system 
of English jurisprudence; praising its excellences, and freely 
exposing its defects. We shall extract a few passages from this 
admirable piece, because they bear yery powerful testimony to 
the doctrines which some are called ignorant, and others cri- 
minal, for broaching, however sobe rly, | in the present day. But 
first it may be observed, that several additions of importance, 
and some lesser alterations, were made in the last edition; and 
it is remarkable, that these changes should have escaped so di- 
ligent and learned a person as Mr Hargrave, who speaks of the 
Preface to the edition in 1742 as a mere reprint of the Preface 
of 1730.—(1. Harg. St. 'T. Pref. iii,) 

Onc of these additions is attended with somewhat singular 
circumstances. Mr Emlyn, in 7! 30, exposes most justly we 
absurd practice of engrossing all ee lings, crimi nal as well ; 

civil, in Latin and a Court hand, so as to render them at once 
illegible and unintelligible to the ati most interested in them, 


In the repub lie: ation rot 1719) we {iy lth » Ne yo Lot or I, 
’ 
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preserved, although the act remedying the evil had passed in 
1731 (4. Geo. II. c. 26.), but altered and considerably enlarged, 
a new argument being added. Now, as there is a note re ferring 
to the statute which had removed the grievance, it should seem 
that Mr Emlyn had altered the Preface soon after it was first 
published, but had died before it was finally corrected for publi- 
cation. * ‘The learned editor of the work before us, following 
the inaccuracies of the edition 1742, gives the Preface of 1749, 
with the date of 1730, and the name of the author affixed, d. 
though he only signed M. N. to the first edition of it.+ We 
ought to add, that the greater part of the first extract which we 
are about to give was added to the publication in 1742, and is 
not to be found in the original edition. 

‘ It has been esteemed an advantage of our law, that it does not 
inflict various and cruel deaths: that which is inflicted for treason, 
is the only one which has any appearance of severity ; and even there, 
in the execution, it is generally the same with other capital cases. 
But yet it must also be observed, that our laws are very liberal of the 
lives of offenders, making no distinction between the most atrocious 
and heinous felonies, and those of a less degree. If a man commit a 
single robbery, hanging is the punishment inflicted by law ; if he 
connnit robbery and murder, with never so many cruel circumstances, 
the punishment is still the same, and no more. So little regard is 
had in proportionmg the punishment to the offence, that the law 
makes no difference between picking a man’s pocket t and cutting 
his throat ; between stealing his herse, and firing his house about his 
ears. How far this is either just or prudent, is left for every man’s 
own reason to determine. It is certainly a strong temptation to an 
highwayman to add murder to robbery, when by that means he 
runs less danger of a discovery, and no danger of a severer punish- 
ment. ’"— 

‘ However, not to enter into a discussion of the lawfulness, or 
justice, of taking away life for every kind of offence, a consideration 
which, the learned Spelman observes, has not its due weight in later 
ages, yet methinks so long experience might have taught us how 
veffectual it is to answer the purposes for which it is designed. 

* It is certain, however, that he lived several years after the date 
vf the statute; for the Pleas of the Crown were edited by him in 
1736. 

| A circumstance somewhat similar to the one pointed out in the 
ext, occurs in the Observations upon Gaols and Gaolers’ Fees. 
{hough these bear date March 27, 1730, mention is made of the 

atter as under the consideration of Parliament; yet the 2 Geo. JI. 

22., to which he refers, had been passed the year before. 

This capital punishment has since been expunged from the sta- 
e-book by the great legislator whose loss all ype now deplores. 
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Death is ultimum supplicium: and is therefore intended only for 
crimes of the highest rank; but when it is indiscriminately inflicted, 
it leaves no room to difference the punishment of crimes widely dif- 
ferent in their own nature. The lower part of mankind are apt, in 
dubious cases, to judge of the heinousness of the offence by the se- 
verity of the punishment; but yet, when they see the same punish- 
ment annexed where the difference of guilt is manifest and apparent, 
they soon lose the sense of that extraordinary guilt, and, instead of 
conceiving worse of the crime, they only blame the cruelty of the law. 
Further, when such numbers are continually ordered for execution, 
(as must be the case where death is made the common punishment 
for ordinary crimes), the frequency of the example destroys the terrors 
of it, and makes it less dreaded than going to the gallies, or any place 
of hard labour. Besides, when the ome Mehr are so very dispro- 
portionate to the offence, it defeats the end of them; forasmuch as 
those who have any tenderness or humanity in their temper, will much 
rather forbear wholly to prosecute, than be made the instruments of 
putting such severe laws in execution. Instead, therefore, of being 
a means of bringing the offenders to punishment, it is sometimes the 
very reason why they escape with impunity.’ (Edit. 1742, I. x.) 

it is peculiarly gratifying to find such sentiments as these ex- 
pressed at so early a period ; and no less Pe to find the 
following passage which is in the edition of 1730, Speaking of 
compulsory labour as a punishment, and of the right to employ 
it for this purpose, he says, * I am sure it is a much more law- 
¢ ful method of making slaves, than the practice of kidnapping 
* and stealing men from the African shor e, and forcibly carry- 
* ing them away from all their friends and relations, into a mi- 
* serable slavery in America, without any better title than what 
* arises from the difference of complexion. ’ 

No one conversant with our statute law, and especially the 
more recent portions of it, can fail to admit, that since the pe- 
riod when Mr Emlyn wrote, the evil complained of in the follow- 
ing passage has increased bey ond all endurance, and has almost 
verified the prediction of that learned and sensible person. 
Speaking of the ‘ multiplicity and voluminousness of our laws, ’ 
he says, (and the labours of almost ninety years have since 
mightily augmented the rude and indigested | mass), § If what 
¢ lies scattered in so many various (some obsolete) acts were (so 
* much of them as should be judged fit to be contianaeil) collect- 
‘ ed under their several heaels into so many distinet acts, the 
* law would be much more plain and easy; whereas now, cou- 
‘ sidering the variety of subjects * which are often thrown to- 

* This one evil has been to a great degree corrected in the statutes 
ef later years—but the old acts continue with the same discrepasicy 
between the title and the enactments, 
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‘ gether into one act, and, thougl various, relating to one and the 
* same subject, it is no easy nratter to find out the whole rblat- 
* ing to one particular head: and when it is found, many diffi- 
‘ culties arise from the cl: ashings and inconsistencies of the se- 
« veral acts, the old ones not bei ing always sufficiently consulted 
‘ when the new ones are made; so that it is to be wished we 
may never feel the inconveniencies which ‘Tacitus complains 
of in his time. ’ Antehac flagiliis laborabatur, nunc legibus.? 
We have all alluded to Mr Emlyn’s remarks upon the 
use of a dead langu: age in all records, alt hough that absurdity 
vas abolished soon after he wrote; and we recur to these mat- 
ters for the purpose of observing how instructive the history of 
the change is to those who cry out against every alteration of ju- 
dicial prac tice as reple te with di anger, and descant on the hazard 
of entering too precipitately even upon plausible reforms. Never 
perhaps was there a more el: aring absurdity in any system of juris- 
prudence than the one in question. The common sense of all 
mankind must for ages have pronounced against it, as a thing 
hardly to be credited in the history of the most barbarous peo- 
ple. Yet only mark how long it triumphed over reason, and 
iow reluct antly it was ab: indoned by the professors of the law. 
Four hundred years before the stat. of Geo. I. put it down, 
our ancestors had made the first step towards rendering judi- 
cial proceedings intelligible to those who alone were inter ested 
in them, the parties and the publick, by prohibiting the use 
of French in oral pleadings; and the very next step which the 
Legislature was permitted by the lawyers to take, was the one 
we are now adverting to, after the lapse of that vast interval. 
The statute of Edward IIT., * whilst it put an end to the prac- 
tice of speaking a foreign living language in the Conrts, ordained! 
all the writings to be in a deal language, much less intelligible 
to the people. But as few in those d: ays could read any thing, 
the inconvenience was not very great. — Towards the middle of 
the eighteenth century, when the inconvenience, we could al- 
most say the indecency, of the practice was gross and glaring, 
there was the usual difficulty in obtaining its abrogation ; and 
the accustomed arguments were used in its defence. The Bill 
met with a strenuous opposition in both Houses; but particular- 
ly, as was to be « expected, in the Lords, where Lord Raymond, 
being Chief Justice of the King’s Bench, took the lead against it.+ 
The “steady determination, however, of the Whig ministers, car- 
ried the measure through; and the preamble of the Act is worthy 
of attention, as well as th: it of the older statute, because they 
are couched in terms which form a very striking contrast to the 
i ie aati tela Dette 
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squeamish language of the present day. When, by some ex- 
traordinary accident, or by the ir resistible force of popul; ur opi- 
nion, the friends of liberal and humane policy succeed in car- 
rying any amendment of our code, the greatest fear is always 
betr: ayed “of seeming to admit that ‘the old practice was absurd 
and inischievous. ‘The preamble, which should, with becom- 
ing frankness and honesty, speak the mind of the Legislature, 
fritters down the reasons for the.enactment to some thing so ob- 
scure and so feeble, as to leave the unlearned reader in great 
doubt whether or not the change was justifiable, and to convince 
the learned, beyond ail doubt, that it was either reluctantly cr 
unthinkingly : adopted. ‘ Whereas it is expedient to enact, as 
‘ is hereinafter enscted,’ is no uncommon preamble in modern 
statutes.—* Whereas the said act hath not been found effec- 
* tual,’ &c. is as far as blame is ever carried. More commonly, 
the phrase is—* Whereas the said act hath not produced the good 
‘ effects that were expected.’ In one instance, where a very 
gross abuse was to be done away, the iniquite ‘us and senseless 
privilege of Members of Parliament to receive, without any 
cost, office copies of bills in equity filed against them, (which 
rendered it impossible to sue them for inconsiderable sum Sy @- 
specially where more than one were to be made defendants), the 
only censure passed on the practice was, ‘ that justice may be ad- 
* ministered more equally in point of expense.’ And on another 
occasion, when a bill, repealing a most barbarous capital felony, 
was sent up to the Lords, with the preamble-—* Whereas it is 
‘highly expedient, ’—their Lordships, out of their signal tender- 
ness towards the bad law now in its last extremity, were pleased, 
with much solemnity, to expunge the word highly ; nic ely diene 
ing, that though the abrogation might be expedient, it was by no 
means highly exped ent. ‘To all thi s squeamishness, t! he preambles 
of the older statutes afford but little countenance. That of Ed- 
werd III. speaks openly of the § great mischiefs’ occasioned by 
ee use of a foreign tongue in pleadings; states the advantages 
arising from every man “understanding the law, and thus being 
able to govern himself, without offending it; and adds, (what 
in our times would be held little less than disaffection), that 
* in divers regions and countries where the king, the nobles, 
and others of the realm have been, good governance and full 
right is done to every person, because that their laws au’ cus- 
toms be learned and used in the tongue of the country.’ The 
statute of Geo. IIL. follows, in great part, the words of this honest 
preamble; and adds, that it is meant to * protect the lives and 
* fortunes of the subject, more effectually tian heretofore, from 
VOL, XXXI. NO. 61. 
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* the peril of being ensnared and brought in danger by forms 
© and procee dings in enaiset justice in an unknown language.’ 
We have been lex l unewares into this digression, by the great 
interest of every thing relating to that short but important chap- 
ter in our political annals, which records the history of the 
amendments of the law. But we must now return to trace the 
progress of the work more immediately before us. 

In 1735, the seventh and eighth volumes were edited, but 
net by Mr Finlyn; and, in 1766, after the third edition had 
appeared of the first six voluines, a ninth and tenth were added. 
Ai length, in 1775, Mr Hargrave published a complete edition 
of the whole ten volumes. Beside furnishing a new preface, 
aid reprinting all the former ones, * he did not profess to make 
any additions or alterations, until the year 1781, when he pub- 
lished his eleventh and sup plementary ‘volume, in which a num- 
ber of most curious and important cases are given, with his 
usual fulness of learning and illustration, and a uniform set of 
tables, alphabetical and chronological, added, so as to make the 
entire series for the first time one whole work, and easily con- 
sulted. The industry of Mr Hargrave added no less than 
twenty-eight cases to those of the period over which the former 
editions extended; beside three celebrated causes, Fulerjos v. 
Mostyn,—the Dutchess of Kingston’s Case (the most frequently cit- 
ed of any perhaps in the whole State Trials), —and Jtex v. Horne. 
He likewise gave an appendix of eight valuable porisical pieces, 
formerly scattered over different Reports, and highly convenient 
to have ‘brought together. 

Valuable as Mr Hargr: ave’s was beyond all the f mes edi- 
tions, there is no doubt that he left a great deal to be done by 
succeeding editors, even upon the ground which he had labours 
ed. He admits himself, that ‘here ave upwards of a hundred Par- 
liamentary trials during the period embraced by his edition, and 
which former editors had omitted, that is, Inpeachments, Bills of 
AMtiainder, and Bills of Pains and Penalties. Yet his eleventh 
volume only contains six of those hundred proceedings, which, 
with those of the preceding editions, do not make above five- 
and-thirty in all. That learned person had not added a single 
note or illustration to the ten first volumes; yet, since Mr 
Emlyn’s time, many points had occurred, and many sources of 
information been opened, which required the notice of an ela- 
borate editor. ‘There remained Lkewise a number of interest- 


* He omits, however, a curious calculation in the second edition, 
where the price is deduced from taking 1416 sheets at three halé 
pence a shect for email, and 2}d. for large copies. 
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ing trials in Scotland, especially during the reigns of Charles 
II. and James II, which had escaped the attention of all for- 
mer editors, and yet were calculated to throw great light upon 
one of the most interesting periods of both Scottish and E nglish 
history, the struggles for “civil and religious liberty which pre- 
ceded the glorious Revolution of 1688. Since the date of the 
former edition, too, a memorable period of political history had 
elapsed; and the State ‘Trials, to which it had given rise, were 
amoug the most interesting in themselves, and the most import- 
ant in their consequences, of any in the juridical annals of the 
country. Lastly, as, in former cases, the extreme interest of any 
proceeding, and the importance of the begal questions to which 
it gave rise, had been held a sufficient reason for classing it 
among the State Trials, although it bore no reference to publie 
affairs: so, there were many causes which had occurred in later 
times deserving of a similar station, from their tendency to ex= 
cite men’s feelings, or to display the talents of advocates, or to 
raise nice legal discussions, or indirectly and remotely to affect 
political interesis. It seemed as if all these circumstances re= 
quired a new and more full and elaborate edition of this great 
work at the present tise; and happily ihe qualifications requi- 
site in an eclitor were found united to an extraordinary degree 
in the gentleman whose work is now belore us. 

Mr Howell was a man of independent fortune, who had been 
bred to the prolession of the law; but from taste, as well as from 
circumstances, had addicted hinself more to the study than 
the practice of jurisprudence. He possessed extraordinary dili- 
gence and powers © # research; and took great delight in every- 
thing relating to the study of legal antiquity. Though by no 
means a man of regular habits, yet such was bis fondness for. 
these i inquiries, that it may be doubted whether any common 
drudge could in the sane time have mastered as great a mass of 
materials as he did, by constantly keeping the “sttbject in his 
mind more or less, and, at intervals, labouring with uncom- 
mon assiduity and zeal. Even when working the least upon 
it, he never lost sight of his great purpose; and was constantly 
adding, either to the book itself as it proceeded, cr to his mate- 
rials for enlarging and enriching it. His opinions on political 
subjecis gave the inquiries in whieh the progress of the book en- 
gaged him, a double relish, and communicated an additional 
inporti ince to his researches; for he was the warm and steody 
advocate of constitutional liberty, which he prized highly in pros 
port on as he had deeply studied its foundations and the progress 
of its structure. This felicity and this praise he shares with alk 
the former editors except Salmon, whose concern in the or igie 
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nal work was little more than mechanical, although he laid 
claim to a somewhat higher title by his subsequent commendable 
abridgement. His principles were of the worst and narrowest 
description; and all his remarks are deeply tinged with them. 
He was a prejudiced Tory of the school hostile to the Revolu- 
tion; and had none of the liberal views with which many advo- 
cates of the old system have, since its overthrow, tempered the 
violence and bigotry of their original opinions. No men can be 
imagined more opposite to him, and better calculated, from the 
accidental circumstances of their political creed, as well as from 
their intrinsie qualities, to do the work justice, than the three 
who have since undertaken it, and the last of whom seems to 
have carried it as near perfection as posssible—Emlyn, Har- 
grave, and Howell. 

The name of Mr Cobbett was originally affixed to this work; 
but, in the Advertisement which he published, he appears to ade 
mit that his name only was used; nor is there any reason for 
suspecting that he ever contributed more than the advertisement 
itself. Mr Howell very soon came to be known as the real 
editor, and for many years no other person has been named in 
the title-pages. The work was brought down by him to 1781 
before his death, when it consisted of twenty-one volumes; to 


> 


which eight or ten more are now to be added under the super- 


intendence of his son, who, beside other assistance, enjoys, of 


course, the berefit of all his father’s collections. 

Of the manner in which Mr Howell has executed his task, and 
the value of his work, it would be difficult to speak in terms of 
too high praise. T he reduction of size alone from folio to oc- 
tavo, must’ be admitted to form an important improvement, 
whether we consider cheapness or convenience. But Mr 
Howell was successful as well as indefatigable in his researches 
for new matter. To the improved and enlarged edition of Mr 
Hargrave, he was enabled to add above two hundred articles, 
consisting of trials and proceedings never before brought to- 
gether in any such collection. The defect which Mr Hargr ave 
acknowlec lged he had left in his edition, by omitting above seven- 
ty Parliamentary proceedings, ommnted with the criminal } judi- 
cature of that high tribunal, has been abundantly supplied by Mr 
Howell, who appears to have ransacked all the records, as well as 
all contemporary publications, for whatever could throw light 
upon this important and interesting subject. The learned edi- 
-~ s Somparery residence in Scotland also enabled him to en- 
ric s collection with a considerable number of Scotch trials, 
daring the period between the Restoration and Revolution. By 
these aud the other additions, this work has been augmented 
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very materially. It may give the reader some idea of Mr 
Howell’s diligence and success, if we state that the first volume, 
which comes down to the end of Elizabeth’s reign from Bee- 
kett’s trial in Henry II.’s time, and contains comparatively fewer 
notes, comprises no less than forty-seven new articles in seven- 
ty-three, that is, about 700 out of 1452 pages. 

But, perhaps, the principal value of Mr Howell’s labours is 
in the notes. These contain all the legal learning and histori- 
cal illustration which the student can desire; and they furnish 
him both with references to the authorities or sources of intor- 
mation which he may wish to consult, and with such parts of 
other works, chiefly contemporary, as throw any light upon the 
matter in hand. Thus it becomes not only easy and agreeable 
to study the trials themselves ;; bat any one is enabled to study 
the different points of discussion which are-presented to him, if 
he is disposed further toxpursue the subjects. 

We shall convey a better idea, of the notes, if we select an 
example. In Vol. Il. p. 1049; we find the case of Mary 
Smith, executed for Witchcraft in the 13 Jac. I. It is now, for 
the first time, printed in any collection; and is taken from an- 
old tract printed in. 1616, by a divine of that day, who appears 
to have most entirely. belieted in the offence. ‘Phe proceedings 
are not given,” bat omly*the substance of the c jand of hér’ 
own confession. “Thé notes céntain, first3ian aceSurit’of the rare, : 
pamphlet from which the case is taken; next the passive relate 
ing to witchctaft, in, Blackstoné, wherein he deduces the history’ 
of the offence to the tardy abolition in 1736, and gigega strange- 
ly doubting opinion upon the subject; then follows 4 passage: 
from Selden, expressing no belief in the thing, but unaceount- 
ably vindicating a law which should make the pretending to it 
capital—A reference is afterwards made to the Obi, or Negro 
witchcraft, and the place in Edwards where it is described ; 
and the remarks of Daines Barrington on the 20 Henry are 
abridged. A variety of opinions, anecdotes and references, dre 
then given, from great writers of all ages, tending to elucidate 
the history of this subject; so that, beside having sufficient 
lights to study the case to which all these notes belorz, the at- 
tentive reader may amuse or instruct himself by pursuing it 
further to almost all the sources from whence the learning of it 
is to be derived. The conciseness of this, as well as of all the 
other notes, which consist not of extracts, but are Mr Howell’s 
own composition, merits the highest commendation. Each 
sentence contains matter, and is full of learned references. The 
author never deviates into dissertation; but, remembering that 
he is a commentator, hastens to lend ihe reader his aid, and 
to give it in the speediest and most effectual manner. 
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This publication manifestly deserves the amplest patronage 
which the public can bestow. Although conducted and com- 
pleted by indivi duals, it may truly be called a national work. 
Both lawyers and statesmen have a peculiar interest in it; but 
the public at large are intimately concerned in having so per- 
fect a record of all the proceedings which throw light upon the 
origin and progress of government and of judicial administration, 
Nor is there any work to which those who me rely read to amuse 
themselves, may be more safely referred for rational and agree- 
able relaxation. We have long owed this testimony to the sin- 
gular merits of Mr Howell, and are happy in thus having an 
opportunity of expressing the gratitude which we feel ia com- 
mon, we should hope, with the rest of the community. It is 
still, we trust, in time to prevail on his son not to abandor, 
upon any account, the useful task which he has undertaken, of 
continuing the work to the present times. 





Art. XII. The Bible, not the Bible Society ; being an Attempt 
to point out that Mode of Disseminating the Scriptures, which 
would most effectually conduce to the Security of the Establish- 
ed Church. By the Rev. Wittiam Pueraw, Fellow of 
Trinity College. pp. 185. Dublin. 1817. 


r[as pamphlet has not been selected for the purpose of dis- 
cussing the subject of which it immediately treats; but be- 
cause it affords us an opportunity of saying a few words on the 
actual condition of the Catholics, and of the Catholic religion 
in Ireland. ‘The reverend author gives us some new and im- 
portant views on this subject; and furnishes, indeed, so much 
detailed information concerning the present state of the Irish 
Catholics, as to entitle his work to attention from a different 
class of readers than that for which it was apparently intended. 
Mr Phelaw is a clergyman, inveterately hostile to the circu- 
Jation of Bibles without Church Catechisms,—a Fellow of the 
very Protestant University of Dublin,—and zealous, above all 
things, for the Protestant establishment in that country. He 
has also had the best opportunities of studying, on the spot, the 
character of the Irish Catholics, in all their relations whether 
religious or political; and should therefore be an authority a- 
bove all suspicion with those whose general principles coincide 
with his. Now, it is to persons of this description that we would 
particularly recommend the perusal of his book; and especial- 
ly to those among them who are hostile to the emancipation of 
the Catholics, from a supposition that Popery flourishes among 
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them in all its ancient power and spletidour; who think that 
all who outwardly profess it are irrevocably attached to it; or 
who have brought themselves to believe, that they are the only 
Dissenters from whom the Established religion is in danger. 
The statements of Mr Phelaw, we think, should go far to dis- 
abuse them of these prejudices—his opinion being, in a word, 
that Popery is verging fast to decay in that kingdom; and that 
the only real hazard ts, that they will be converted by Protest- 
ant sectaries, and not by the orthodox champions of the Church. 

I have been the more anxious,’ says he, * to familiarize my 
readers to the novel contemplation of the “ conversion of the Roman- 
ists,” because I am deeply impressed with the conviction, that on 
them depends the fate of the Church in this country. The signs 
of the times prognosticate a great religious revolution amongst the 
Roman Catholics of Ireland; and the Establishment will stand or 
fall, according as they unite themselves with Churchmen or Dissent- 
ers. ’"—‘ If they should become Calvinists, or Socinians, Baptists. Me- 
thodists or Independents, what will they have gained in reai Christian 
edification, or the United Church in strength or security? On the 
contrary, is it not evident, as to this latter point, that the present 
peril of the Establishment will be fearfully inereased, if, sanguine by 
nature as they are, and heated by fanaticism as they then wouid be, 
the great mass of our lower classes should ever be drawn into the 
ranks of the Sectaries ? ’ 

Here, then, is the evidence of a zealous advocate of the High- 
Church party, announcing, with all the authority that be longs to 
his learning, station, and tonal knowledge, this most important 
fact, that the Catholic religion in Ireland, so far from being in 
a condition to be dreaded for its power, is actually tottering be- 
fore the influence of Sectarian zeal, and the general improve~ 
ment of the human mind. ‘This general statement he afterwards 
proceeds to support, by mentioning, in detail, the several socie- 
ties which are constantly at work in promoting the revolution 
which he has foretold, and by explaining how much the indo- 
lence of the Established Clergy, and the political hostility of 
the Government, contribute to lead the Catholics who are dis- 
posed to change their religion, to prefer the Sectaries. 

It appears, that the English Baptists have a Society for pro- 
moting the Gospel in Irel: and 3—that they have itinerant preach- 
ers 3 readers and expounders of the Lrish scriptures ; evening 
schools ; sabbath schools and day schools ;—and that they are 
preparing others on the circulating plan, so successful in Scot- 
land, for teaching Irish. ‘Their Reports are crowded with ac- 
counts of Catholics declaring, that ¢ they will read the Scrip- 
* tures in spite of Pope, Bishop, or Priest;’ and many are 
mentioved as having * altogether renounced Popery, and de- 
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¢ termined never to go inside the door of a chapel.’ The Irish 
Evangelical Society is an association, still more formidable than 
that which has just been described. The parent Society is in 
London; and auxiliaries have been formed in Dublin, Cork, 
Belfast, Sligo, and Youghall. The Magazine of this Society is 
full of ‘descriptions of the favourable reception which their Mis- 
sionaries have met from the poorer Catholics in all parts of the 
country. In one of the late Numbers, the following summary 
is given of a Report read at a meeting of the Society in London, 
‘ We partook of the surprise and pleasure which pervaded the 
room; for, until we heard the Report, we had not imagined that a 
society, so infantine and unassuming, had been able to accomplish 
so much, and to have so widely extended its exertions. It appears, 
indeed, as though God had prepared the population of Ireland for 
the reception of the Gospel. We learnt with satisfaction, that be- 
sides supporting and assisting ministers in nearly twenty counties, and 
in each of the four provinces, Mr Loader had under his care, in the 
Academical [nstitution founded in Dublin, eight students preparing 
to devote themselves to the works of the Christian ministry in Ire- 
Jand.’ 
Che Socinians also have been encouraged, by the present 
ect of the Catholic religion in Ireland, to undertake the work 
of proselytism, 
The efforts of this sect,” Mr Phelaw says, ‘ are aided by all the 
snidliene of a policy, at once the most profound and the least scru- 
ulous. They have commenced in the south, and have numerous and 
zealous wellwishers in various other parts of the island.’ 

There is also the Hibernian Society, the centre of which is 
in London, and which has made a greater progress than any 
other in extending itself in the most Catholic counties. It has 
been actively employed since 1814 in establishing schools for 
the religious education of the children of the poor, more espe- 
cially of those of Roman Catholic parents. The number of 
their scholars, in the month of May last, was 32,516, besides 
1250 adults who are taught to read. New schools are about 
to be opened in various p: arts of the country, as fast as the funds 
of the Society are increased by additional subscriptions. The 
system is one of the greatest economy—as the Society build no 
houses, and make no payments, except at the rate of five pounds 
for every twenty scholars who are taught in compliance with 
their regulations, and who must pass a regular inspection, The 
Re ports of this Society are full of instances of Catholics resisting 
their priests. In one of them, it is related ‘ that the people 
© say, itis not now with them as formerly; and that they are not 
‘ afraid of the priest or bishop, and will not obey them in keep- 
¢ ing their children from reading the Word of God.’ The fol- 
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lowing extracts, from letters written by the Inspectors of the 
Society, will serve to show how great a change is already pro- 
duced i in the minds of the Catholic poor. 

The people hold the schools in great estimation. When they are 
com by public proclamation after mass, or when it is required of 
them privately at confession, to take away their children from the 
schools, they soon relapse, and send them again.’ (p. 19.)—* Priest 
B.'s endeavours to keep the Scriptures out of the hands of the laity, 
have had as little effect as his opposition school. Applications are al- 
most daily made to me for Bibles and Testaments by his parishioners.’ 
(p. 37.)—* The more the priest forbids the parishioners’ letting their 
children go to any of our schools, the more they see the necess ‘ity of 
sending them, contrary to his orders. ’—‘ I unde rstand that the people 
are not now much in ‘dread of Priest B.’—‘ I heard mai ny say, that 
they did not think much of his thunders and threatenings ; that the 
noble and well-meaning people of England gave their children books 
and education gratis ; ; and that they would receive them thankfully. ’ 
(p- 49.)—* The priest threatened vengeance against any of his parish- 
joners that should send their children to the school ; but the people, 
with one accord, refused to pay obedience to the priest in this mat- 
ter, and continue their children at the school.’ (p. 60.) 

These few facts speak volumes as to the intellectual improve- 
ment of the Catholics; atthe same time that they place beyond 
doubt their disposition to rebel against such of their clergy as 
still endeavour to keep them in ignoraince,—whatever may be 
thought of them as evidence of their being generally on the 
eve of conversion. Besides these several Societies, which are 
of English origin, there is a very active and powerful one in 
Dublin, called the Sunday School Society, which is making 

reat strides in extending education among the Catholic poor. 
The number of their scholars is stated, in their Report of this 
year, to be 59,888. 

There are other institutions,’ Mr Phelaw says, ‘ of minor im- 
portance ; but whichever of them we consider, the result is invariably 
the same ; the people every where ready to throw off Popery, and 
- sectaries every where taking advantage of the oj pportunity. But,’ 

dds our reverend author, ‘ it is not mere ly from a view of the more 
a nubile ranks that we are justified in anticipating the fall of Popery 
in Ireland. In whatever attitude we contemplate the Romani sts, 
whether we consider the religious or political aspect of that body, 
the sentiments of the higher classes, or dispositions of the lower, the 
probabilities of this chanze will appear equally striking. With re- 
spect to those who are of most.importance for wea'th, and i 
fluence, and education, the continuance of the name of Popery is to 


be ascribed to causes altogether distinct from religious considerations. 


The party jeaders avaii themselves of the prevalent superstition, and 
urge it to the utnost extremity their occasions require. They affect, 
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it is true, a profound reverence for the titular Hierarchy ; but these 
professions are not entitled to much consideration. It is but justice, 
however, to Say, that the attempt at deception is mutual, and mutual- 
ly understood. The leaders, in reality, scoff at the bishops ; and the 
bishops inwardly shrink from the leaders. These latter gentlemen 
have seduced their Right Reverend associates into measures which 
utterly overturn the foundations of Popery. The Pope's supremacy 
is now practically abjured by the Romish clergy, in the only sense in 
which the King’s supremacy is admitted by the Established Church. 
They assemble in synods without his permission, and they reject his 
authority in determining the mode of ecclesiastical appointment. To 
complete the causes of misunderstanding, the bishops are aware that 
the temporal aggrandizement of the Romish clergy is no part of the 
system which the leaders are pursuing. They are well assured, that if 
the designs of these men were successful, even to the satisfaction of 
the most imaginative amongst them, Popery would never be erected 
mto the Established religion in Ireland. ’ 

He then goes on to show that the Catholic country gentle- 
men ‘ are satiated with the absurdities of their religion ;’ that 
the more opulent inhabitants of the towns are rapidly losing the 
religion they had, and acquiring no other in its place; ‘ that 
‘ the influence of the priests is notoriously on the decline 
‘ amongst the lower orders; and that there cccur, frequently 
and without remark, instances of sturdy opposition to their 
will, which, but a few years ago, would have been regarded by 
the whole parish as most awful indications of an abandoned 
* castaway.’ 

It is curious to see in what opposite ways a subject is some- 
times treated by persons professing the same general principles, 
and having the same objects in view. In England, the great 
theme of the High-Church party is, that the C ‘atholic leaders are 
a parcel of fanatics, ready to sacrifice everything to the will of 
their bishops; that the bishops are governed in all things by the 
Pope; and that the body at large ‘will never be satisfied until 
the temporal authority of their clergy i is secured, and the Ca- 
tholic religion erected into the Established religion of Ireland. 
In Irel: and, however, all these things are flatly denied by a vele- 
ment High- Church man,—as zealous for Protestant ascendancy 

is any © t his tellows on this side of the water,—and only differing 
fro m them in this—that his opinion is founded upon actual ob- 
servation and personal experience, while theirs rests entirely on 
certain ancient documents, showing how Catholics thought and 
felt in former ages. The result of all our inquiries has accord- 
ingly been conformable to Mr Phelaw’s allegations ;—and the 
sum of the matter seems to be, on the one hand, that the Irish 
Catholics, both clergy and laity, are every day becoming more 
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reasonable, and more desirous of improvement; and, on the 
other, that the influence of the bigotted part of their priests, and 
of superstition in general, is every day dimin: ishing. ‘They are 
less blindly attached to their religion ; and their religion | ‘itself 
is more worthy of their att: achment. All this, indeed, is no 
more than was to have been expected from the recent history of 
the country. The removal of the restrictions on the trade of 
Ireland in 1776; the reformation of her constitution -in 1782; 
the repeal of those laws which were made, and made successfully, 
to keep the Catholics in poverty and in ignorance; the progress 
of discussion at public meetings, and by the public press, toge- 
ther with the extension of education, have all had a wonderful 
influence in enlarging the conceptions of a pe ople peculiarly 
gifted with intellect, “and every day advancing, trom a state of 
pure barbarism, into one of comparative enjoyment and civili- 
zation. 

Obvious as these things are, we are persuaded that the only 
conscientious opposition that is still made to the Catholic 
claims, is founded on ignorance, or inattention to them: and 
proceeds from men who take their notious of Popery from 
such books as Fox’s Lives of the Martyrs, rather than through 
the actual existing principles, and the daily conduct of ihe 
Catholics themselves. In point of fact, the true state of the 
case as to the Catholic religion, is this, that while the name 
and externals are retained, which serve to waken up a traili- 
tional repugnance against it, it has been gradually purified, 
in most of its essential doctrines, to a near accordance with the 
standards of a reformed faith:—And the knowledge of this 
fact has already made the great majority of Lrish Protestants 
favourable to emancipation. The divisions in Parliament of 
the Irish members, have, on the late discussions, been in the 
proportion of three to one in favour of the measure. The 
opinion of the country gentlemen is still more favourable; and 
the only virulent opposition that remains, is now confined to 
some Orange Lodges in the North, and to a remnant, of no 
consequence certainly either for numbers or talents, of the ri- 
diculous party in the Dublin Corporation, who still de ‘light in 
exposing their vulgar ignorance, by tvasting King W illiam as 
the champion of Slav ery and Intolerance ! 

With this natural extinction of all reasonable opposition iit 
Ireland, every circumstance in, the actual position of the cour- 
try seems to concur, in recommending the immediate abolition 
of those unjust restrictions under which our Catholic population 
haveso long suffered and complained. Those who urged the war as 
a reason for postponing Emancipation, must allow the present set- 

tled state « fpeac e to be peculiarly fit for that great work of amity, 








































































































































































rezsons ‘There have been no violent speeches, or angry resolu- 
tions, since 1813; no meetings of Catholic Boards; no mena- 
cing petitions ; no proceeding of any kind which could offend 
the most sensitive loyalty. The Catholics very properly ab- 
stained from urging their claims in the last session of Parlia- 
ment, in order not to embarrass their friends with any incon- 
venience on their account, when they should seek to be re- 
elected. ‘Throughout the numerous contested elections which 
took place in Ireland, nothing could be more exemplary than 
the conduct of the Catholic treeholders: And if a wholesome 
and discrect exercise of one great constitutional franchise, can 
strengthen their claim to be entrusted with another, their recent 
conduct entitles them to this advantage in the highest and most 
emphatic degree. But the circumstance that augurs most con- 
clusively for their success in the approaching session, is the tem- 
per in which the late elections were universally conducted. From 
the total absence of the No-Popery cry, and the returns of per- 
sons, in so many instances, of liberal principles, in preference 
to men avowedly devoted to exclusion, there is just reason to 
conclude, that a majority of the new House of Commons will 
be in favour of the Catholics. The appointment of Mr Ro- 
binson to the Cabinet, and of Mr Grant to the Chief Secretary- 
ship of Ireland, are occurrences which justify the same expecta- 
tions. 

Many of those who are loudest in their expressions of horror 
at the Catholic religion, are apparently ignorant of the close 
resemblance which it bears to that of the Church of England ; 
for, though the Established Church has renounced the errors 
of Popery, it has departed much less from the Church of Rome 
than any other Protestant communion. We, as well as the 
Catholics, belong toan Athanasian, Episcopal Church ; we, too, 
boast of an uninterrupted apostolical succession; we condemn 
heresy and schism as in themselves offences; and we recog- 
nise the first four Councils as explanatory of the essential arti- 
cles of belief. * A great part of the Roman faith,’ says Arch- 
bishop Tillotson, * is the same with ours,—as, n namely, the ar- 
ticles of the Apostles’ Creed, as explained by the first four Ge- 
neral Councils; and these make up our whole faith, so far as 
concerns matters of mere and simple belief, that are of absolute 
necessity to salvation......And thus far our faith, aad theirs of the 
Romish Church, are undoubtedly of equal authority, that is, 
as ancient as Christianity itself..... And as for the negative arti- 
cles of the Protestant religion, in opposition to the errors and 
corruptions of the Romish faith, these are by accident become 
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‘The recent behaviour of the Catholics may be urged as another 
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a part of our faith and religion, occasioned by their errors.— 
When the additions which the Church of Rome hath made to 
the ancient Christian faith, and their innovations in practice 
are pared off, that which’ remains of their religion is ours.’ 
Sermon 27. With such a concordance, then, between the two 
religions in esseutial points, it is rather too much to proscribe 
one of them, as so hostile to the other, as to be a sufficient cause 
for debarring all those who profess it, from the most valuable of 
those privileges, to which all British subjects are by their birth- 
right entitled. There are many other countries the inhabitants 
of which are divided in their religious creeds, as they are in Ire- 
land; but in none of these is this made a ground ‘of civil dis- 
qualific ation. Is the Government of Engl: und less stable, or 
her rulers less enlightened, than those of these other nations? 
It is but the other day, we observe, that the King of Prussia has 
founded a new university at Bonn, where the Catholics are 
placed on an equal footing in every respect with the Protestants; 
and a long code of regulations enacted, to protect them from 
every species of molestation on account of their religion. What 
will Oxford, and Cambr idge, and Dublin say to this ? 

The newest, however, and most fashionable ch: arge against 
the Catholics is, that they are hostile to the progress of Educa- 
tion; and they are accused not only of hindering others from 
teaching their poor, but of studiously neglecting this duty them- 
selves. Fifty years ago there might have been some ground for 
this imputation ; but it is utterly groundless at present; and we 
are happy to have it in our power to lay before our readers the 
most ample and conclusive proofs of its falsehood. 

Most of them, indeed, may recollect, that an advertisement 
appeared repeatedly in all the London papers, in the course of 
last year, soliciting subscriptions for a new Institution for - 
Education of the Trish Poor of all Persuasions ; to which we: 
subjoined, the signed recommendations of three of-the Catholic 
Archbishops of that kingdom, and of the Earl of Fingal; and 
we are enabled to say, on the authority of a gentlema nm who 
lately visited the school in Dublin, that no si milar institution is 
conducted in a better manner. The same contlem in conversed 
with a titular Archbishop concerning this plan of Catholic edu- 
cation, and learnt from him, that the only impediment in the 
way of establishing similar schools, in all pe rts of Ireland, 

was the difficulty of obt: ining money to provide school-houses. 
Teachers of the best de scription were to be had in sufficient 
numbers, without any expense, from an association of young 
men, of independent means, who devoted themselves to pub lic 
teaching. 
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The following extracts, however, from the 11th Report of 
the Hibernian Society for 1817, throw an invaluable light upon 
this interesting subject. They are taken from Letters written by 
or to the Inspectors of the Society, on the spot; and as they 
contain a good deal of valuable ir formation, in the most aus. 
thentic shape, we shall make no apology tor giving them in 
some abundance. At page 9, we read, 

In the parish of A——, the Catholic rector favoured the school, 
while the curate opposed it: the latter denounced the school from 
the altar, and prohibited the parents from sending their children thi- 
ther for instruction. The rector was absent when this took piace: 
But having been informed of all that occurred, he took an early op- 
portunity from the altar of speaking very highly of the Society ; he 
recommended it as the greatest blessing to the poor; exhorted his 
people not to lose the opportunity offered for the education of their 
chiidren; and observed, that he had examined the books used in the 
school, and had found they were not only free from error, but werg 
the best he had ever met with. —P. 85. Letter from the Rev. T. C. 
parish priest, October 19, 1816. * You highly honour me by insert- 
ing my name as one of the visitors to the schools of the Hibernian So- 

ciety. I shall do all in my power to promote the education of youth 
in its vicinity, in concert with that laudable Institution.’—P. 36, 
Letter from the Rev. J F parish priest, March 17, 1817. 
* I have ever felt anxious for the instruction of the poor of every de- 
scription, but especially of those of my own communion, whenever 
that ebject could be obtained, without compromising their faith; 
and as I could discover no tendency in your schoois in the parish of 
C—— contrary to either faith or morals, if I did not give them my 
public sanction, at least I gave them no opposition. I did, and still 
do propose to visit them occasionally.’—Letter from an Inspector. 

Priest M‘G. who had been our inveterate enemy, forbidding his 
parishioners to send their children to our schools, is now our cordial 
friend, and has made application for a free school to be established in 
his chapel. Priest M‘N. also, who formerly persecuted the schools, 
now favours them. In an adjoining parish, Priest Be assured the 
people, that the institution of the schools was the best thing that had 
ever been done for Ireland for the benefit of the poor. He also re- 
commended the reading of the Scriptures. By these means the pre- 
judices of the people have been considerably removed, and the schools 
are now crowded with pupils. ’—P. $8. ¢ Their priest M*G— favours 
the institution, and orders them to send their chiidren to the schools.’ 
—P.40. * The priest behaved friendiy, and said he wished much for 
the prosperity of the schools. ’—* Afier the priest left us, D told 
me, that had it not been for his kind a he should not have been 
able to establish a school there. ’—P. 41. § The Priest G prayed 
sincerely for the prosperity of the iach though he confessed that 
in the beginning he was a great enemy to them.’ 
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We shall make no apology for adding some further extracts 
from the 12th Report of the Hibernian Society for 1818; be- 
cuuse we are quite sure that no information can be more really 
useful and interesting, than these plein statements of what is 
actually going on amongst the Catholic Clergy and their flocks, 
concerning education. 

P. 27. ‘I know not whether I have mentioned the establishment 
ef a very extensive school in the parish chapel belonging to Priest 
O—1, the first enemy the schools had to contend with. Around the 
altar, from which so many anathemas were hurled against the Scrip- 
tures and ail who should read them, are now assembled in peace the 
children of his then terrified aud appalled hearers. ’—P. 41. ‘ The 
priests have been cousulted, and cheerfully allow the children under 
their inspection to use the Testunent, and commit it to memory. ’— 
P.43. Letter from the Rev. R. H. parish priest, July 17, 1817. 
‘Would to God that all Christians, of whatever denomination, would 
zealously unite to rescue the poor from ignorance, and diffuse amongst 
them the light of the Gospel! I understand that some cler rgymen of 
my persuasion do not anprove of the method offered by the Society 
for the inst ruction of the poor Irish, under the apprehension, I sup- 
pose, of their gaining proselytes to the Protestant religion. I enter- 
taiu no suspicion of that tende ‘ney, but judge very fav ourably of their 
laudable design ; and, consequently, shall always feel happy in con- 
tributing my mite towards the edification of my poor parishioners. '— 
P. 44. Letter from the Rev. P. I. parish priest, October 20, 1817. 
‘ | should consider myself guilty of a sin of the blackest die, was 1 
not to inform you of every iota which could have the least tendency 
to injure so laudable an institution.’—P. 45. * Priest M‘N. who had 
been a great enemy to our schools, made ap; plication, a few days ago, 
for one to be established in his parish, _'p . 57. * The priests, whe 
were our greatest enemies in this country, are at present recommend- 
ing what they formerly prohibited.’—P. 62. ‘ On Good Friday last, 
aconference was held in the town of G——, at which 33 priests 
were present, as also the Bishop. The different priests who did not 
like the institution, requested the Bishop to give orders to suppress 
our schools. Priest H opposed their proceedings, quoting from 
Scripture the inconsistency of such as would resist the truth, or pre- 
vent the education of the poor who were in ignorance; which had 
such an effect on the Bishop, that he said, “ You may do what you 
please in your ditferent parishes about this matter ; but for me, I hear- 
tily coincide with Mr H 2 ’——P. 72. * My sch 1 goes on well ; 
and although the Catholic priest has a free school 1 opposition to 
me, several Catholic children have come to my school froin it.’— 
P. 36. * Priest B.. a man who, for- avowed hosti ity the schools, 
cannot be exceeded, set up a free school here.’ il. ‘ A priest 
newly gome from M —, is using aii his might to put down Mr 
G.-—'s school; and, for this purpose, is taxing the peopie to keep 
a school in C——.’ 
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We need not proceed, we believe, with these citations. It js 
impossible, afier reading what we have already transcribed, to 
doubt either that a gr eat proportion of the priests now approve 
of the poorer C atholies sending their children to free schools ; or 
that those who continue to interdict that practice, have been sti- 
mulated to the erection of other schools for their instruction. 

Of all the miserable effects produced by the present system of 
Catholic oppression, none is more conspicuously mischievous, 
than the fatal ebstruction it creates to the due administration of 
the sas for the preservation of the public peace. The law- 
less habits of the people, in the ordinary and best state of the in- 
terior, and all the occasional disturbances of amore serious cha- 
racter, are to be traced to the system of law which has divided the 
inhabitants of Ireland into a Protestant Ogliarchy, administer. 
ing in detail the government of the country over a Catholic mul- 
titud the ene armed with all sorts of arbitrary powers; the 
i aaa d from the Constitution, and subjected to every 
species of penalties. Of the actual state of an Irish county, the 
following may be taken as a pretty correct representation—A 
population of 100,000 souls inhabiting about 250,000 acres; 
the whole divided into large estates by grants, not very ancient, 
of the old Catholic lands, from the Crown to the Protestant fol- 
lowers of English armies; nearly all the proprietors of those 
which exceed 4000/. a year, absentees; the other proprietors, 
few in number, with the richer class of Protestant tenants, hav- 
ing their incomes trom leases for lives renewable for ever, forms 
ing the resident Magistracy; the actual occupiers of the soil a 
multitude of small Catholic farmers, holding each from four to 
100 acres of land; and a crowd of Catholic peasantry, all of 
whom also hold land, and live in cabins scattered over the face 
of the country. As the poorer Catholics have never known the 
Jaw but as an enemy, they regard it with a natural hostility; 
and there exists, throughout all [reland, an indigenous combi oe 
tion to evade, to violate, and to resist it. The most flagran 
outrages occur in every part of the c yuntry, and are allowed to 
pass unpunished, from “the difficulty of obtaining intormation, of 
making arrests, and of procuring evidence. Trees are cut 
down and nulad away, of such size as to require many wen 
and horses to perform the work; yet no one can be got to 
name the parties. Cattle are stolen and driven through a po- 
pulous country; potatoes are dug and carried off in the night; 
hey sti icks robbed; lands GTAZeU 5 « tiked in the fields, 
and ever ¥ species of sm:il theft com cocaine ‘ing all of 
which deeds, and their perpetrators. (ie whole Catholic popula 
tion know every thing, and the Protestant magistrates aud suf 
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ferers can learn nothing. It has frequently happened, during 
the late bad years, that when a tenant has expected to be dis- 
trained for his rent, he has collected his neighbours, and car- 
ried off the whole produce ot his farm in the course of a night, and 
divided the custody of it in such a manner as to deprive the land- 
lord of his remedy, and yet have it faithfully preserved for his 
own advantage. It is a sort of standing rule : among the country 
people, to do ev ery species of injury to } those who interfere with 
the old oceupier of a farm when it is out of lease, or possession 
of it recovered by ejectment—though he may have robbed his 
landlord, and be the most worthless character in every other 
respect ; and all this without any one running much risk of be- 
ing brought to punishment. It is almost useless to attempt to 
recover rent by distraining cattle, because, in 99 cases out of 
100, a rescue Is sure to be effected; and this not always by the 
party interested, but by the voluntary interposition of ‘the lower 
orders to afford pretection against the laws. Warrants can 
rarely be executed without great danger to the officers, who are 
continually obliged to have a military force with them to take 
possession of the smallest tenements. Whenever a Magistrate 
endeavours to enforce the laws, and succeeds in bringing of- 
fenders to justice, he becomes exposed to every species of re- 
vengeful retaliation; his property is injured, and his life is often 
sacrificed to a conscientious disch: arge of his duty. Witnesses, 
whenever their evidence goes to the taking away of the life of 
an offender, can rarely escape death themselves, except by quite 
ting their own country. In short, the people, ‘by their univer- 
sal “combin: ation against the administration of the laws, and their 
general system of intimidation, have virtually banished all law, 
and left society to work its way in a manner unprecedented in 
any civilized community. The influence of the Priest is often 
sufficient to maintain some degree of order; but that which re- 
gulates, for the most part, the conduct of one man towards an- 
other, is a sort of compromise or truce, which takes place be- 
tween the higher and lower orders. The former, in a manner, 
bribes the latter to abstain from injuring him by many little acts 
of kindness, and more of forgiveness for small offences; while 
the latter, on the whole, finds | it his advantage to keep tolerably 
well with them who have power to destroy him. Neither con- 
fidence in the power of laws, on one side, nor apprehension 
of punishment, on the other, enters much into the considera- 
tions which govern the conduct of these two great parties. 
These things, utterly without precedent in the history of any 
other nation in the same state of society, must have causes ; and 
VOL. XXXI. NO. 61. R 
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the sutcessive and signal failure of all ordinary remedies has 
shown, that the causes are deep-seated, and mixed up with the 
very structure and constitution of the society. In vain have the 
hands of Government been strengthened, and the terrors = its 
power let loose, in every form of civil pro: scription and military 
execution. The evil of an alienated popul ition is not to oie so 
overmastered. They cannot love a constitution from which they 
are excluded; nor venerate a law which withholds from them 
the rights which it secures to the more favoured part of the po- 
pulation, by whom it is made and administered. All other ex- 
periments have been tried—not merely in vain—but with re- 
sults‘on which it is frightful and pitiful to look.—Let us at last 
trv the experiment of admitting all classes of the people to the 
benefit of the Constitution—and reconciling them to the law, 
by giving them an interest in the regular, and even strict admi- 
nistration of public justice. 

We have no room now to argue any part of this question. 
But there is one view of the consequences of withhoiding their 
rights from the people of Ireland, that has been too little no- 
ticed. Since the Union, and the consolidation of the Trea- 
suries of England and Ireland, the former country must pay 
the interest of any new debt contracted by the latter; the whole 
Trish revenue falling very far short of the actual charge for 
its local expenditure. whe debt of Ireland, in 1795, was 
4,441,303/. ; on the 5th January 1817, it was 148,524,667/.— 
This great increase in tw enty-two years was occasioned by the 
large army which was maintained i 1 Ireland, amounting com- 
monly to 50,000 or 60,000 men, hess the yeomanry. In the 
year 1795, being the third year of the war, the whole expense 
of the army was 1,300,000/. Since that period it has, on an 
average, been upwards of four millions a year. Now if, in 1795, 
Lord Fitzwilliam had not been recalled, and if he had been 
permitted to repeal all the Catholic penal laws, there plainly 
would have been no occasion for maintaining a larger army in 
Ireland than that which was sufficient for the year 1795. 

The concession of panes icipation would have removed all 
erounds of rebellion, and all di ager from invasion, in the same 
Ww: ay that the refusal to make th: it concession promoted the re- 
bellion that afterwards hi appened, and encouraged the enemy 
to make, or to menace an invasion; and a very small army, 
supported by the people, would have made Ireland a much 
safer possession to Enz!and than she was during any period 
of the war, thou vered with troops. The difference, 
therefore, bets 1 the sum which was sufficient to pay the ar- 
my in 1795, and the actual sum which was expended, forms 
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lish Emigrants in the : nited States, to their friends in England. By 
John Knight. Svo. Is. Gd. ; 

Sketehes of the Philosophy of Life. By Sir T. Charles Morgan, 
MM. bD. ovo. 

Outlines of Moral P rer iy, for the use of students in the Uni- 
versity of Edinburgh. By Dugald Stewart, Esq. Fourth edition. Ss. 
NOVELS. 

Lions), or the Last of the Pevenseys. $vol. 12mo. WJ. Is. 

The Veiled Protectress, or the 3 Md) sterious Mother. By Mrs Meek. 
5vol. 1. 7s. Gd. 

Saint Patrick; a National ’ Fale of the Filth Century. By an An- 
tiquary. In 3 vol. n ld. Is. 

Coquetry, a Novel. Svol. I2mo. Jd. 1s. 

The Cumberland Cottager; a Story, founded on fact By Miss 
Broderick. 3 vol. 12mo. 16s. 6d. 

The Englishman in Paris; a Satirical Novel; with sketches of the 
most remarkable Characters, fashionable and unfashionable, that have 
recently visited that celebrated ce: ipital. InSvol. Id Is. 

Florence Macarthy ; an Irish Tale. By Lady Mergan, author of 
France, O'Donnell, &c. 4 vol. 28s. 

My Old Cousin, or a Peep into Cochin China; a Novel. By the 
author of Romantic Facts. $ vol. 12mo. 16s. 6d. 

The Fast of St Magdalene; a Novel. By Anna Maria Porter. 
$vol. 1/4. Is. 

Nightmare Abbey. By the author of Headlong Hall. 12mo. 
Os. 6d. 

Brambleton Hall. 12mo. 3s. Gd. 

Campbell; or the Scottish Probationer; a Novel. 3 vol. 1. Is. 

POETRY. 

Revenge Defeated and Self-Punished; a Dramatic Poem. 8vo. 
Ys. Gd. 

Elegy on the lamented Death of Sir S. Romilly. By the Rev. 
Thomas Beck. 6d. 

Warwick Castle; a Tale: with m inor Poem y Vv Bed- 

ford, B. A. of University College, Oxiord 


» 


Sensibility ; The Stranger; and other Poems. > W. C. Harvey. 


The as iglo-Cambrian ; a Poem, in four cautes. y M. Linwoed. 
Byo. 5s. 
Cobbixs’s Pilgrim’s Fate; a Poem. 12mo, 
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Poetical Rhapsodies. By J.B. Fisher. 8vo. 7s 





Svo. 7s. 6d. 
































| Second Edition, translated from the German. S8vo. 








S. H. Milman, &c. 8vo. 

















Thomson. 








of Moral Philosophy in the University of Edinburgh. 
tion. Foolsc. 8vo. 7s. boards. 
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a Places, Pensions, Sinecures, &c. vo. 

















substantiation. Royal 8vo. 6s. 
An Essay on Money. By C. R. Princep, Esq. 




















Arnot, Solicitor. 























a | considerable Additions. By the Earl of Lauderdale. 
i THEOLOGY. 














North Fambridge, Essex. Svo. 10s. 

















Connecticut. 2 vol. Svo. 1s. 








D.D. 8vo. 14s. 























6th October S15. by Wiliam M‘Ewe 
Howgate. 1s. 

Discourses on Various Subjects. By the Rev. 
Bart. A.M. évo. 1 


























The Minstrel of the Glen, and other Poems. By 


Poetry and Tales in Verse. By Mrs -Enias Lamont. Foolsc. 8yo, 


6s. 
Johnny Newcome in the Navy; a Poem, in four Cantos, with 
Notes. Part I. 8vo. 2s. Gd. 
| Poems. By Mrs Brooke. 12mo. 7s. 
Kleist’s Vernal Seasons ; a Poem, after the manner of Thomson, 


i Samor, Lord of the Bright City; an Heroic Poem. By the Rey, 
Bowen’s Kenilworth Castle, and other Poems. 8vo. 
The Immortality of the Soul, and other Poems. 


\ 
\ “y . 
| Emily, and other Poems. By Thomas Brown, M.D. Professor 
I) Second Edi. 
| 
| 


Extraordinary Red Book; containing a detailed List of all the 


A Letter to H. Brougham, Esq. M.P. in reply to the Strictures 
on Winchester College. By the Rev. L. Clarke. vo. 
Licutenant-General Thornton’s Speech in the House of Commons, 
on his Motion to Repeal the Declaration against the Belief of Tran- 


A Letter addressed to the Proprictors of the Bank of England, 
on the Division of the Surplus Profits of that Corporation. 
An Inquiry into the Nature and Origin of Public Wealth, and 


into the Means and Causes of its Increase. Second Edition, with 


The Spirit of the Gospel, or the Four Evangelists elucidated by 
| Explanatory Observations, Historical References, and Miscellaneous 
Iilustrations. By the Rey. Wm. Stephen Gilly, M.A. Rector of 


Sermons on Vi: arious Subjects. By Samuel Seabury, 


Ministerial Caution, or the Concern of the Faithful Servants of 
Christ for the Credit and Success of their Ministry. 


; 
; 
The Scripture Testimony to the Messiah. By John Pye Smith, 
i} " : 
| 
preached at the opening of the General Associate Synod, Edinburgh, 


n, Minister of the Gospel, 


Sir John Head, 
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that part of the debt which need not have been borrowed, and 
amounts, at three millions a year for 22 years, to 66 millions ; 
the interest of which, the pe: ple of England now pay from their 
own pockets, in conse qu ence of the opposition which has been 
successfully made to Catholic Emancipation ! 

In all former times of pe: ace, the establishment for Ireland has 
been 8000 men. The number voted last year was 22,000. Be- 
sides the expense of maintaining this extra number of 14,000 
mei, there is wad the expense of police establishments, prosecu- 
tions, and a variety of other charges, which grow out of the 
system of governing the people on the principle of exclusion 


ss 


from their civil rights. Ia the last year’s public accounts, there 
isa charge of 38,9521. for police establistiments in proclaimed 
districts: and another for 12,000/. secret service, in detecting 
treasonable meanness ‘iow long is Ireland to be governed 
in this way ! ! and the money of the people of Enel: ind t to be sa- 
crificed in 1 proppi ng up this vicious and disgraceful policy ! 


We cannot now afford to go further into these or any other 
speculations on this great question—Nor, indeed, is it necessa- 
y. It has been for some time settled, we think, in argument; 
and the scr uples of those who still appear to dealt of the expe- 
dieney of adopting in practice what has been demonstrated in 
reasoning, are not of a nature to be obviated by any sugges- 
tions of ours. The facts we have brought under their view may 
do something ;—and the public conduct and declarations of 
those whose authority they generally follow, may do more. 
For our own parts, we feel convinced, not only that the vic- 
tory is assured, but that it is near at hand:—and in taking 
our leave—we trust for the last time—of the most important 
question of domestic ‘policy with which we have ever presumed 
to me ddle, we have only to express our hopes, that no paltry 
jealousies or invic dious exceptions will be allowed, under the 
name of securities, to interfere with the benefits, or to tarnish 
the splendour of that great act of wisdom and justice which is 
now expected from the Legislature of Britain and Ireland. 





Latter from Dr Fergusson to the Editor, 


Although Mr O'Meara bas already published a correction 
of the error which is noticed in the following Letter, we 
think it our duty to print Dr Fergusson’s own statement, 
in compliance with his request. ] 


No. 42, N. Hanover Street, 
November l4ih, 1818. 


FEELING assured = your readiness, at all times, to cor- 
rect any mistatement that may have unintentionally appeared in the 
Edinburgh Review, I can ns no doubt you will be happy, in the 
opportunity of your next Number, to explain one thet concerns my- 
self. In the Number for November last, 1 am represented as the 
channel through which the correspondence from St Helena, relative 
to the State Prisoner there, has been given to the public.—This 
has been done in very handsome terms, I acknowledge ; but as it has 
been done in error, it ought to be set to rights: For though the 
Correspondence of Mr O'Meara be addressed to William Fergusson, 
Esquire, it must have been meant for some other person of the same 
name, as I never have had the honour of being acquainted in any 
manner with Mr O’Meara, nor held communication with him on any 
subject whatever. 


I have the honour to be, 
Sir, 


Your most obedient humble servant, 


Wo. FERGUSSOX, 
Inspector of Army Hospitals. 


“ho the Editor of the 
Edinburgh hn Review. 4 
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Sermons in which the Connexion is traced between a Belief of the 
Truth of Revelation, and the Character, Comfort, and Prospects of 
Christians. By the Rev. M. Jackson. 8vo. 12s. 

Remarks upon the Service of the Church of England, respecting 
Baptism and the Office of Burial. 12mo. 2s. 6d. 

The Conversion of the World, or the Claims of Six Hundred 
Millions of Heathen, and the Ability and Duty of the Churches re- 
specting them. By the Rev. G. Hall and S. Newell, American Mis- 
gionaries at Bombay. 8vo. Is. 6d. 

Scripture Testimony to the Messiah, including a careful examina- 
tion of the Rev. T. Belsham’s Calm Inquiries, and of the other prin- 
cipal Unitarian works on the subject. By John Pye Smith, D.D. 
8vo. 14s. 

The Pentateuch, or Five Books of Moses, illustrated ; containing 
an explication of the phraseology incorporated with the text ; for the 
use of families and schools. By the Rev. S. Clapham, of Christ 
Church, Hants. 5s. 6d. 

An istroduction to the Critical Study and Knowledge of the Holy 
Scriptures, illustrated by maps and fac-similes of biblical manuscripts. 
By Thomas Hartwell Horne, A. M. 3 vol. 8vo. i. 2s. 

Old Church-of-England Principles opposed to ‘* The New Light ;” 
in a series of plain, doctrinal, and practical Sermons (fifty eight in 
number) on the First Lesson in the Morning Service of the different 
Sundays and great festivals throughout the year; showing the con- 
nexion between the Old and New Testaments, &c. &c. By the Rev. 
Richard Warner, rector of Great Chatfield, Wilts. 
il. Is. 

The End of Religious Controversy, in a friendly correspondence 
between a Society of Protestants, and a Roman Catholic Divine. $ 
vol. Royal 8vo. 1é. 7s. 

The Connexion of Natural and Revealed Theology. By the Rev. 
E. W. Grinfield. 8vo. 1s. 

Cunningham on the Apostasy of the Church of Rome. 8vo. 4s. 6d. 

Sermons selected from the Manuscripts of the late Rev. C. Moore, 
M.A. 2vol.8vo. 14 1s. 

Original Sin, Free-will, Grace, Regeneration, Justification, Faith, 
Good Works, and Universal Redemption, as maintained in certain 
Declarations of our Reformers, which are the groundwork of the 
Articles of our Established Church upon these Subjects ; with an 
important Account of the Subscription to the Articles in 1604, and 
an Historical and Critical Introduction to the whale. 
H. J. Todd. 8vo. 7s. 

Theological Tracts. By the late John Bowdler, junior, Esq. 
J2mo. 5s. Gd. boards. 


In 3 vol. 12mo. 


By the Rev. 


TOPOGRAPHY. 
Ormerod’s History of Cheshire. Part 8. 
History of the City of Dublin. sy the Rev. Robert Walsh. 
2vol. 4to. 5/. 5s. 


Sketches of America. By Henry Bradshaw Fearon, 8vo. 10s, Gd. 
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A Statistical, Political, and Historical Account of the United 
States of America, from the-Period of the first Establishments to 
ithe present Day, on a new Plan. By D. B. Warden, Consul for the 
United States at Paris. With a new Map of the United States, and 
a Plan of the City of Washington. 3 vol. 8vo. 2/. 2s. 

A Year’s Residence in the U nited States of America. Treating 
of the Face of the Country, the Climate, the Soil, the Products, 
the Mode of Cultivating the Land, Prices of Land, of Labour, of 
Food, and Raiment, &c. &c. By W. Cobbett. Part I. 8vo. 6s, 

Political and Literary Anecdotes of his Own Times. By Dr Wil. 
liam King, Principal of St Mary Hall, Oxon. 

VOYAGES AND TRAVELS. 

Recollections of Japan.. By Captain Gollownin, of the Russian 
Navy, Author of the Narrative of a Three Years’ Residence in that 
Country. 1 vol. 8vo. 12s. 

History of Voyages into the Polar Regions, undertaken chie fly for 
the purpose of discovering a North-East, North-West, or Polar ‘Pas. 

between the Atlantic and Pacific. By John Barrow, Esq. 8vo, 


Narrat f the Expedition which sailed from England in 1807, 
to join the South American Patriots. By James Hackett. 8vo. 


5s. Gd. 

Gleanings and Remarks, collected during many months’ residence 
at Buenos Ayres. By Major Alex. Gillespie. 8vo. 10s. 

Historical Account of Discoveries and Travels in Africa, from the 
earliest Ages to the ” sent time. By the late John Leyden, M.D. 
Completed and enlarged, with ( seographical Illustrations and Views 
of the present state of that Continent; by Hugh Murray, Esq. F.R.S.E, 
2 vol. 8Svo. With maps. Second edition. 14. 7s. boards. 

A Narrative of the Shipwreck of the Oswego, on the coast of 
South Barbary, and of the sufferings of the Master and the Crew 
while in bondage among the Arabs; interspersed with numerous 
remarks upon the country and its inhabitants, and the peculiar perils 
of that coast. By Judah Paddock, her late master. 4to. 1/. 5s. 

he Tourist through Ireland ; by which the traveller is directed to 
the objects most worthy of notice, whether of antiquity, art, science, 
or the picturesque. By an Irish Gentleman, aided by the commu- 
nications of friends. 12mo. 6s—coloured maps, 7s. 

Travels in Canada and the United States of America in 1816 and 
1817. By F. Hall, Esq. 8vo. 14s. 


0. LXII. will be published in March 1819. 


D. Willison, printer, Edinburgh. 





